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Tmn TR3WT ^ Himtj)' ( wt ifenw!i wn nrff Trifafew sn^r sfrr srffeRjrronj 

Statutory Orders and Notifications Issued by the Ministries of the GovemnuatoftiidiB 
(O ther than the Mirfetry of Defence) 


ftfun*nr twt ifrpr mro 

t odffroi srfVr ufti jvi Ihunr > 

I9^T,2Q07 

W,3flT + 1&4&—wum ^5 ufom flfoni, 
1973 (1974 *1 3tMWTTf. 2) (K) 

glTT UTTT TlRRPflf Tl TPlh ^ TP 3F&T 

if Tvtfto # w Ten* 

^rf*tq^fii ^ *uii O’sq ^R(IW4 if f^Wrfl fkHf)*l jlrl+l T*|hHI 
Eirr <w^Pm hhviT it arfWsp^ arffalf stercn srt 

Tf wi t\ 

[TT. 225y4tV20W -^tit^-D) 
TWiT?', 5RT 


MINISTRY OP PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Deportment of Personnel and Training) 

New Delhi, the 19 th June, 2007 

S>0.1846.—In exercise of the powers conferred by 
the provisions of sub-section (8) of Section 24 of tike Code 
of Criminal Procedure, 1973 (ActNo, 2 of! 974) t the Central 
Government hereby appoints Shri Ajay Gupta, Advocate 
and Retainer Counsel of Central Bureau of Investigation 4 
in the Madhya Pradesh High Court at Indore, as Special 
Public Prosecutor; for conducting prosecution, appeals, 
revisions or other matters arising out of the cases 
investigated by the Delhi Special Police Establishment in 
the aforesaid High Court, 

[ Na 225 A 4 W 2006 -AVD-II] 
CHANDRA PRAKASH, Under Secy. 
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. 1847, — ^fWR T^gRT ^ ‘Tfci^TT TlfeTI F 

+1 SjfafWTR 2) 24^^T »1R1 (ft) 

3w[ 

'N-44<n ^ te# «PTT TflT3Tl sfa +tdllfl 

3CrtfeW^clT3ff afrt t^^TTT +uDh 7Rfd T^3 
teft wm grcr srtei 3 

srft^f h $\m\ 3p^ HTtr^i ^-n 


^ iMfol ^ ^ f^a 

[71 225/40/2006-T£"<ft^Ul] 


New Delhi* the 19th June, 2007 


.a 


Si' 


S. 

the provi 
ofCrimintl 
Govemm 
Sabah Chfr 
of Centra 
HigbC 
conduct! 


mil 


arising o 
Police Est 


1847,—In exercise of the powers conferred by 
.ons of sub-section (ft) of Section 24 of the Code 
Prwedufe, 1973 (ActNo. 2 of 1974), die Central 
^nt hereby appoints S/Shri Jayant Neekhra and 
ndra Sharma, Advocates and Retainer Counsels 
Bureau of Investigation, in the Madhya Pradesh 
at Jabalpur, as Special Public Prosecutors, for 
i^g prosecution* appeals* revisions or other matters 
of the cases investigated by the Delhi Special 
ablishmenl in the aforesaid High Court. 

[PJij. 22S/4(K0D6-AVM] 
CHANDRA PRAKASH Under Socy* 


lit 


j finT ifotftV 

(anffo* usnf ffertrnr) 

18 2007 

TOM 1. 1848,—+R+l(l ^TT4 («nnfw^ arfyifiMr 
3Tf9!w, 1971 (1971 W\ 40 > ^ 3 SKI 

yrcFi wf fu afa frrr^ 9-4-! 99a ^ 
W7, fiprr t^icr p -snfiw to 4 fi(*TFL (tel turn] ^ 
3rftTT£<rt ^f, 13/5/39-tel-III ef*TT f<vTfa 

26-7-19^4, lft-2-2005 tWI 3-8-2006 ^ una ^ TRte 

W+lfiiW n TO.M1. *f. 632* 7N W 3233 

SflfiSRPtl ^4 "31 =11 rfl ^ f 

"iRn % ^ f+"Q. ^ (ent, td-S I^TT 

+R+K, ^ l^RT r 7R+R ^ +M4fhH 3flfW^ + ^R ^ 

1 gft TR fHHfofad ( 1 ) fi M^V'M 

aflterii ^■^rT SffilfilR srfiliFRt 

?£ 7^9 3 t TTR^lT ^ ( 2 ) 

7 4 h) 3^1 sifiippn srt 3 ^iip 

w^\ ail^yrerr 
TJl tel :- 


+1 1<4IH TREfilfl wff 47f rPr 

i46Td+ H6SH4V+ ("fefv), ^ir f^ERTT TTTR +P?ffH F 
^1 te* to 

fiprstl ^Tc 3 7PJ5 'RRtT 9 fi*Rl 

[m^T. 13/2^005-^-111 
Jllurl (p^l, S|flR 
MINI5rRY OF FINANCE 
(Depafrtmcnt of Economic Affairs) 
(Banking Division) 

New I>clhi, ihe lfttb June* 2007 
S.O* 1848,—In exercise of the powers conferred by 
Section 3 of Public Premises (Eviction of unauthorised 
occupants) Act, 1971 (40 of 1971) and in supersession of 
the notification of the Go vemment ofl ndia in the Ministry 
of Finance, Department of Economics Affairs (Banking 
Division) No, 13/5-ft9-BTO -llJ dated 9-4-1990 and 
subsequent notification published in the Gazette of India 
under SO, 632,711,3233 dated 26-7-1994* 18-2-2005 and 
3'8-2006 except in respect of lhings done or omitted to be 
done before such supersets kin, the Central Government 
hereby appoints the officer mentioned in column {\) of the 
Table below, being officer equivalent Co the rank of a 
Gazetted Officer of Government to be Estate Officer for the 
purposes of the said Act, who shall exercise the powers 
conferred and perform the dories imposed on the Estate 
Officer by or under the said Act in respect of the public 
premises specified in column (2) of the said table. 

TABLE 

Designation of the Categories of Public premises 

Officer and local limits of jurisdiction 

(ij m . 

Asstt. General Manager Premises situated anywhere in 

(Law>iDenaBank, India owned by/belcmging to. 

Head Office, Munibaj and under the administrative 

control of the Dena Bank 

having Head Office at Mumbai. 
________ 

S. GOPAL KRISHNA* Under Sccy. 
(Ttarw fipmr) 
i<iei "Ofitar ali 
lft ^T, 2007 

STRICT 

iS49.-"R*fortiTCtfr 5ffj ^ Md^Kr 

W stfSrcjfira felT tifTdl t % eflctfBRfr r+ftfavlltf 
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%4I ^Ht^T ftT^ U*4f ^ afclfl ifftn 

* 3^TTO**'4ft £vft^ aqfeife 3flW FHIWKA, 1962 
f^sr P™#) ^ ft*w 5u ^ 5F Tira aires* 
SRfafWT, 1961 (444 SlfaPpm) 3ft ^nj 35 7I3-3RI ( 1 > 

^*105 (ii) ^ ^t^-K ^ Wi 144^' 1-4-2003 

i\ rnfH^^ ^I4f ^ «Gpfrr O^fed f^TT ^4T t, ^TO; 

(i) ST^FTtfel W\3H 3ft 3J^T Trt^f 33 ^4*ftn ^aifi* 

^ t?4T. fti4T ^^flj 

(ii) 3f3*ftfcl TPTOT 3Nft TO33 44+41 31331 3J*T^ 

nwifihti wd ^ hiwm ^ arjsraH 

4»VH; 

(iii) ^IfM 4lft-T3n41 T^Tf d*fl '544 

aifafpm 3ft 4TO 2SS 4ft ^44ITT (2) ^ 
^Wl^v!?! 4 4M fa# cW<*>l< ^1 3mt 

^131-3# 4ft ifen 4ft^l 4JW1 3ft? 444 
3tfaft333ft 3TO 139 4ft44-4PI O ) ^ Wfa 
333 ftm# tr^ 4r# # i¥m frifa tw 
^FSR t^Tfafa**4 ipRTfta ^ I^ftrl (Atill 
47tajf ^ ^r^rf^n we 4i^ 4 tto7 

an^a 3W3F 3RFT4iT Pl^VW) 4ft 4^#U 

Civ) WIZ1 ^ift* ^ I^HT^r 4*0 

TTC^jff Tlftl 41 3ffpfij faw 7#3T #7 ^4°*! 

^anrcterftft^fa+iw ttoai Mftsra ^rt fafatm 
f^i[h 4 f*WJ| 4ft nfft sftjtt 4il'n i 

2. 7F3>R 3$ 3lfft*T ii '# afjtftfc? 

4i f itn:- 

(4) i 33-ftrroPF (iti) ‘af^tifisn 
4^4fftT^nr; 3W3T 

(^j ftTFOT H 1 3> ^-^cuinn (iii) s^-Tiffem 
cfeft 4^r 4^711; 

(4) %H41 ^^r-^ourTi Civ) ’fl jIHiRsh ^(Pwt 
3g*faFI 3» ftl^ 1T7T p*f TFJ34 *13 41 3R44I 
3 r*wt 

(7) >i hi I fli^yH Tipf 5H 4^ 4i-[ ^4T ^TO4I 
$374 3I37WH 4T4 ^i4^f 4ft 4141 ^41; 

(^) 444 ^ 1=144 54 3?Pt J4^4T«rife4 

444 aifaftMH m 35 ^ (l) ^ 
^ Cii) ^ + M mrft ^ 5?^9 ^reF ?Wi 4«n 
77^7 HttH'f lift 11 1 

[aflfa^JFini 204/2007/99.71203/52/2004-511^1.^.-11] 


a>GpajtineatofRvv«wie) 

(Central Bound dtDkvct Ikies) 

New Delhi, the 18th June, 2007 
OncomMHE) 

S*0 + IS49 —It Ls hereby notified for general 
infonmitkm that the organization Lilavati Kiritibl Mehla 
Medical TVufit Research Centre. Mumbai has been approved 
by the Central Government of the purpose of clause (ii> of 
sub-section (1) of Section 35 of the Income-tax Act, 1961 
(said Act), read with Rules 5C and 5D of the Income-tax 
Rules, 1962 (said Rules), with effect from 1-4-2003 in the 
category of 'other Institution", partly engaged in research 
activities subject to the following conditions, namely :■— 

(i) The sums paid to the approved organization 
shall be utilized for scientific research; 

(ii) The approved organization shall carry out 
scientific research through its faculty members 
or its enrolled students; 

(m) The approved organization shall maintain 
books of accounts and get such books audited 
by an accountant as defined in the explanation 
to sub-section (2) of Secrkjn 2B8 of the said 
Act and furnish the report of such audit duly 
signed and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
income under sub-section (1) of Section 139 
of the said Act: 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above, 

2, The Central Government shall withdraw the 
approval if the approved organization:— 

(a) fails to maintain books of accounts referred to 
in sub-paragraph (iii) of paragraph 1; or 

(b) falls to furnish its audit report referred to in 
sub-paragraph (iii > of paragraph l:or 

{c) fails to .furnish its statement of the donations 
received and sums applied fpr scientific 
research referred to in sub-paragraph (iv) of 
paragraph 1: or 

(d) ceases to carry on its research activities or its 

research activities are not found to bt genuine; 

or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (1) of 
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[Section 35 of the said Act read wiib rules 5C 
[and 5D of the said Rules. 

[Notif^arion No. 2k.^D07/FNo, 203/52/2004/1TA-II] 
RENU JAUHRI, Director 


MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 

(Department of Personnel and Train ngl 

New Delhi, the ! 5th June, 2007 


i (wfta? fintrpr) 

i (tflfen TtHPF) 

I 

j 20 ^1, 2007 

2006 (2006 

35) WT I2 m> [i) SRMP^T 

4ft irata mb fs, ^fFr w^w ? ^ 

^ d ten J 3hm JTOPT 4ft f^crJ Wl 

4*1 SlfaPlfa^ ^ mdtn ^TP-JR TfnK ^ 

anteffw^nfad dRdt ti 

(T*LP. 97^11/2003*^!-mj 


SXX 1851.—In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central Government 
hereby appoints S/Shri Anil Behl h Advocate* Dehradun, 
Jai Prakash Sharmu and Brahm Prakash Nirbhya, 
Advocates, Ghaziabad as .Special Public Prosecutors for 
conducting the prosecution ,of case Nos. RC 1(S)/2007/ 
SCB-I/Delhito t9(Sy2007/5CB-I^hi(Nithari(houpof 
cases) instituted by the Delhi Special Police Establishment 
(CBI) in the Courts at Ghaziabad and anpeals/revislons or 
other matters connected therewith or incidental thereto, in 
the Appellate Courts, Court of Revision, or in any other 
Court. 


eifrui 4*RR, ^4 (4N) 

j (Department of Economic Affairs) 
i (Banking ’»■ i Insurance Division) 

■ New Delhi, the 20th June, 2007 

S.O. IfiSO^In exercise of the powers conferred by 
clause (b) (i] afsub-sectk*n(2)0(fSectiDn llofthe Actuaries 
Act, 2006 (55 of 2006), the Central Government hereby 
nominates S hri G.C. Chaturvedi* Joint Secretary, Banking 
and Instiran ce Division as a member of the Council of the 
Institute of j Actuaries of India to represent the Ministry or 
Finance* till further orders. 

I 

; [FNo.97/1 l/2003-Ins HI] 

i LAUT KUMAR, Dy. Secy. fTn$) 

, <iW fVf^tud TffT ’^TPT H»in^ 

(*iRWc aftr irf^njar ftmi). 

15^1, 2007 

W,31L 'taVhK wffh^ ■HTferll, 

1973 {197444Sflfafw 1 "f 2) 4ft 4RT24 4ftm-tffl(t ($) 
BRf SI4 tF ¥lf Rflfi ^lTPlbT 4i7ft ^ flfr aflfapl 43?!, 

4ft ^4 94nn *raf, ak fl??] Twm 

fe, TTTfflTtRR 4ft 41144414, 4rTC f^SRf ^.31 

4» * 11*11 K tciv. Ruta 4»T ^fuiriu ft 4v3T. o^tl 
^Rltl(T5¥r)/2007/^ra^-I/ft^#^ 31R*n-l9 
(9^)AKX>7^q^M-]yf^i^ (frcrft *pjf fesnt 

fNfa FUW 5TO ^PTfff ft stfftqWif, 
arihpifj’JlflsHf 3fT«raT STO ^IHmK 4ft ftdlMH 4*T4 4t ftw 

ftftfa star ■flM'Hfetf ’ft ft Pi^h 4i7ft t\ 

[t 225/2<V2O07-U^.^-nj 


3H«R ttfWet 


|ENo. 225/2(V2007-AVD-Il] 
CHANDRA PRAKASH, Under Secy. 


Ti^ta aurr^f irata=r Tn flra tur 
14^ 2007 

^sr.air* nes2 h -3nu^ taM*r ^rivfwr, 2005 (2005 

53 ) 7 '3 T PTRT ( J ) ^TTT ^ST V^til 

( 94 .^^.^) . t(d4^UI, 
^ WTF^TR ’H’IhItI T \^ ^ I^WH 

EiMftiRsW 7F5 : 

T siri ^ t^. (^snm^r), 

+lFtd, TJTBrfh^ l^ltflT Tj^ MW3T, 
iw fWRT ^yM^ h TO H?W, 

7—TJTT f^rl^l-SI , ^ *jpf, 

451 ^ iptl^H ^ <m, 

^M-40002l. 

2 ^ ^FUT , 

’'jjf RMn ^taFIT Sfll^T, 

^ l/1208 h ^^r,4^ft^ft-110070. 

3. 

rtRdN 

1502, vfcrftT 

4 yt ipn, 

wiFij 

^4tl4K-500007, 

^t-66143/J, sRra ^5F t ^ 10070. 
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Committee for the NDMA, with the following a$ 


[TOTH—TOS 3(ii)] 

6, H4t ^ 3!HW P 

m,H|uj ’3?3lf 3U^fhT > 33. 

^^4000S& 

7+ ^ ^LdTU^., 

T*H H*T. 3ft. 3RR C&flPfipr) 
ftFTCf *HRSffr 

hWRTL 2911 fo^-23, 122001 

ufou°l I 

a. sft anrcfa; *jWi^i«Hi^ h "gw 

tntfta +lfWht wit«4i to (dl.t^. ^an&), 
ht-40, ifijl nfan H M 

1M-110016 

9 . tt snt ^ ms(faki4>, 

T#f«IFT C*i3TR.3*i p ) 

^ iftic sd-n^*?^ 

ix f IWt- n 0003 

ia ran, gjf 3 fhw ( 

TOT ^mVi, 48, 5**vta, 

9tarogCT, 

1004 

II. ^ ~€t. 4HL kwvip Tj( Fr4d«fl, 

TOdto +fe**i, 

40, 4m ^ fe*ft-l I00J1 

IX riftefelFTOl4.4. ^,44ntltpc 
■tt^tojifr.T^ (AmPi^d) , g«t ^r 
sn^ioe, tf*r ftfR m4 gw, 

110022 

2+ 4W1IWJR TO 4i4*bKi y?T ^rf^RjrHi ^ 

n^MTH fli Oh ^ 4 to TFbn 1 

3, 'HMI(4»k Tjforf? 4 ’WS**iT ^% t TOlt TO 

%*iut + w an? 5 ! *!% ant^ ait srjgre; ftra 

190^ MRfifl^-2 tJ 4M JWtlflrtiR TOTfiflrfa^ 

w*r^ ^ jitn $ 1 

[TO. U 49/ftw2006/^.^.T[ t LTt-^] 

V& *?*n, 

NATIONAL DISASTER MANAGEMENT 

auihoktiy 

New Delhi Ibe 14lji June, 2007 

S, O. 1852.— In exercise of the powers conferred 
by Sub-section (l)of Sttri 0 fl 7 ofttte Disaster Management 
Act,2OO5(53of20G5), ihe National Disestw Manage mm 
Authority (NDMA) hereby constitutes the Advisory 


Members: 

I. Mil Kumud Bansal, IS (Retd.), 

Former Secretary, 

Elementary Education and Literacy. 

Ministry of Hum an Resource Development. 
GOI. 7-S, Dilwara, Maharehi Karve Marg, 

Next 10 Cooperage Telephone Exchange, 
Mumbai-400021 

2 Ms. SushmaChaudhaiy, IAS (Retd.,), 

Former Principal Adviser. Planning Commission. 
B- 1/1208, Vfcsant Kunj, 

New Detii-110070 

3. Prof, S.K. Dube, Director, 

Indian Institute of Technology, 

Kharagpur-721302. West Bengal. 

4 Prof. Harsh Gupta, Former Director. 

National Geophysical Research Institute, 

Uppal Ro«L Hyderabad-500007 

5. Shri Senjoy Hararika, Managing Trustee, 

Centre for North East Studies and Policy 
Research, I>6,6143/3, YksurtKiinj, 

New Dele-M0070 

6. Dr. P. K. Iyengar, FormerCbairman, 

Atomic Energy Commission, 

33, Saras Bang, Deonar, 

Mumbai-40008S 

7. 11. Gen. Davinder Kumar, PVSM, VSM BAR 
(Retd), 

Former Signal Offker-in*Chief of the Indian 
Army. 

House No. 2911-H Secter-23, Guigaon-122001. 
Haryana 

& Shri Ak>k Mukhopadhyay, 

Chief Executive, Vdurrtary Health Association 
of India (VHAD, 

B-40. Qulab Institutional Area, 

NewDdhi-110016 

9, Dr. R, K. Fadtaun, 

Director General, the Energy & Resources 
Institute flERI), 

Darbari Seth Block, Indian Habitat Centre 
Complex.Lodhi Road, 

NewDdhi—110003 

10. ShriRS. Prasad, Fonnar Chairman, 

Central Whter Commission, 

48. Engineers Enclave, Pitampura, 

New DeBud 10034 

II. Efc D. R. Sildca, Farmer Dhector. 

Indian Institute of Dopical Meteorology, 

40. Mausam Vihar, 

NewDdhi-110051 
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12 Lt, Ge n. V, K. Sood, PV&M, AV5M (Retd), 

Form r Vice Chief of Army Staff, 

I-106, Sora Vihar Apartments, 

R. K. 1'uram. New Delhi-110022 

Z The um of Ite Advisory Committee shall be two 
years from the date of publication of this Notification. 

3. The Members of (bo Advisory Committee shall 
he paid such tn veiling allowances, room rent, daily allow 
races and con 1 rcyanoe allowance, as are admissible ro a 
Member of (he High Power Committee as specified in Ap¬ 
pendix-! to 5uj plementaryRule 190. 

[F. No 49/Mi5c/2006/NDMA-Admti.] 
R S. BRAHMA, Addi, Secy. 


Tfft'SU flfaHJWI M^lrld 
C^tRWf ^ fawi) 

: M teft, 8 ^ 2007 

^»T,3n, 11853,ttfaiH fr ’HKiih 

1956 (1^56 TT 102) ^t¥I3 ^WiTd (I ) <£ 
C 7 !) ^ ^ fafctFI 7=Timr 

1 =rafvr^^f Trm, 

^3 wrcfaRf (^f R^i4(),^ wTm feRi 

^ W stfr Tnftei) viKdl^i sn^ft^R 

^ 5W ^ 3 RH ^1 ^ feTR ffefet f^lT 

*rait i 

I 

3Rfl: 3R\ U4cT Stftrfwt *IRT 3 ( I ) ^ 

^*1 4 ^ W TR=FTC ^ 

civanelH f^lRT 9 I9bfl 

T^PIT 3fl, 138 fa faft3rl 3jfr faflfcH Wl&\ % f 
3T*Tf^ :- | 

^ fr ‘ 1 *TTCT 3 ^ ^WTJ ( l ) R 13^ (*T) 

#■ 4f#T Mild 1 ' Vfltfai ^ Sfafaj ^ TT571 19 ^ ^ 

"20. tf. fm W, SIR vq. fat, fa^ft 

TTf tfnt TFT 

! 

[fa #-l 1013/3/2005-T^ (^ftfa-l)] 
fa. RR t^R'tU. +nfqq 

MINISTRY <p HEALTH AND FAMILY WELFARE 
| (Department of Health) 

tfew Delhi, the 8th June, 2007. 

S, O, 18 S3,— Whereas the Central Governmen I i n 
pursuance of c ause (c) t.f sub-section [ I) of Section 3 c + ' 
the Indian Me< ical Council Act, 1956 (t02 of ly^ ! .t. 


conducted the election from the Registered Medical 
Graduate Constituency of Delhi wherefrom Dr Devinder 
Singh Rana, Sr Consultant (Nephrologist), Sir GaugaRam 
Hospital, Delhi has been elected to be member of the 
Medical Council of India with effect from the date of issue 
of this notification. 

Now, therefore, in pursuance of the ptovison of sub¬ 
section (I) of Section 3 of the said Ad, the Central 
Government hereby makes the following further amendment 
in the Notification of the Government of India in the then 
Ministry of Health number 5 0-138, dated the 9di January, 
I960, namely:— 

In the said notification, under the heading, 'Elected 
under clause {c) of sub-section (1) of section 3', after serial 
No, 19. the following entries shal I be added. namely :— 

"20, Dr. Devinder Singh Rana 
Sr. Consultant (Nephrologist) 

SirGanga Ram Hospital 
Delhi" 


JNo, V-J iyi3/372005-ME(Folicy-Dl 
T f, S, CHAWLA, Under Secy, 
^ Rretl. 12 «pT. 2007 

ifH.&TT. 1854,—'Tft^3TffrPRIR F 1956, 
(1956) 102) ^ *TKT II WIRT (2) 

’SPt^ ^ ^ TR9>R ^IiyJojitH 

3T^1 ^ :- 

^ Ffregf t*m 

wffr Ft ^ter aTTtpir + t 7T^ ^ T^R«r 

^ tfrm^' MWfi] wm 3^f%n ^tr' [(^n£ 
"?<TM (2) ^ ^T ^ TFl%l)) Tll'Jeh ^ SEjrfel 
*H*ft4it<T| F tfgqvi 1 ^ #t (3 ) ^ ^ fr 


F sfcpfa l^lHfdrtelO flftel 3^1 ;- 

(2) 

(3) 


irq. Rt, 4ft. 

{m ‘ I TP ! fo[ Wft WfrlT 

#rf) ^T*f ^ ^ A 

RTRftr, ^nleeti ^ tsi^i 
^ ^ Ttfi, 2007 M 

~ni irli) 


12012/43^2001 -V*\i Cft-JJ] 
TR3 Tra, ’3R h\^ 


New Delhi, the 12th June, 2007 

S. O. 1854,— tn exercise of the powers conferred 
hy sub section (2) of Section 11 of the Indian Medical 





[#nn—3<u)] 
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Council Act, 1956(102of 1956), the Central Government, 
after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to 
the said Act, namely:— 

lnthesiMll%irtSdiBduletiftef + 1CBvempulMveaT^" 
and entries thereto “Rajiv Gandhi University of Health 
Sciences, Bangalore” shall be added anil against "Rajiv 
Gandhi University of Health Sciences, Bangalore” under 
the heading * Recognized Medical Qualification 1 
[hereinafter referred to as colunm(2)h end under the heading 
“abbreviation for Registration*' [hereinafter referred to as 
column (3)K the following shall be inserted, namely:— 

CD ft) 

Bachelor of Medicine MM^ r 

and Bachelor of {This shall be recognized 

Surgery medical qualification when 

granted on or after March, 
2007 in respect of students 
of A, J. Institute of Medical 
Sciences, Mangalore, 
Karnataka) 

[No. U. 12012/43^00 J-ME(F-II) 
K. V. £;, RAG,py Secy. 
12 2007 

wrwr, 1855,—1956* 
C 1956^*1 102) # MRm (2) 

4»l h«hVi 4T# ^ BOTTC mwtlH 3H^telFI ^ 
Wrti ^ SrfMfRTR # TWB 

^ ate t, 3 ^ j- 

wr 41^^413 '*^*5 ftwfrtiitw " 

*fri6 MrdM #4iV M i 4)*H i fti) 

^■ncilf «il«i j«vii #7 41# Wl+®1 

t?to ( 2 ) # ^ *f B^ffw)] # afctte ate 
‘'NtW'l # [(^W 41* Brfc (3) # 

IV'll< ,r, JtsKi #EI vii^iT; 3TOftf ^ 

(2) - ~Q) , 

3R4jft?FT TP4 TFF^T 

faBP HkH (*0 4Rfll RT51 ^ll^dH 35^1 

’teft ^*i 45 i^lvi 

#1 3 4rif F 2007 3 
3Wdl 4I*3TCF1 #4$ #) | 


New Delhi, the 12th June,2007 
S, O* 1$5&— hi exercise of the powers conferred 
by sub*section (2) of Section 11 of tire Indian Medical 
Council Act 1956 <102 of 1956), foe Central Government; 
after consulting the Medical Cornell of India, hereby makes 
the following further amendments in the First Schedule to 
the said Act, namely;— 

In tie said Fksl Sdwdule afl*r"Kuvempu University” 
and entries thereto "Rajiv Gandhi University of Health 
Sciences, Bangalore” shall be added and against “Rajiv 
Gandhi University of Health Sciences, Bangalore” under 
the heading 'Recognized Medical Qualification" 
[hereinafter referred to as column{2)], and under the beading 
"abbreviation tor Registration” [hereinafter referred to as 
column (3)], the following shall be inserted, namely:— 

m __ fl) 

Bachelor of Medicine MB.BB. 
and Bachelor of (This shall be recognized 
Surgery medical qualification when 

granted on or after Match, 2007 
in respect of students of 
Navodaya Medical College, 
Raidtur Karnataka) 

[NO.U 12012/76/2001-ME(P-II) 
K. V. S, RAO, Dy + Secy, 
12^7,2007 

44,34. ISSfi.-'RFSfar #7*^ SlfapFRT, 

1956, (1956 451 102) 4ft 4TO II (2) OTTO 

utei 45# m 53^R^iwft«r wjl3diH 

WWf 44# #_3 FM^Kf 4I 448 4lf*lft4H 4ft TririT 
a*3^dt 3 rny^fSd ^te 44*ft t, i- 

ter^fanrcw* ate twk 

wa4 whimi 

^lefa 1 ' # *TfHmr 3&n' [W& ^ 

(2) ^ ^ sibte ^ 

(3) 

JVlitlRadl #51 4l4i|| ; 

( 2 ) 0 ) 

f%m Rl^Rll 3IPjftgB-f 

44 3g¥WH 

# sraf # WTO RT^» 2007 

3TO4T 5B# 4R ^ # I) 


in ^ 12012/76^00!-^ ^ (#-11] 
# # i ^i tt^j 34 


[TT, ^ 12012/33/200(#-E)] 
#. #. "4BL TR* 
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Bachelor of 
of Surgery 


icine and Rechelor 


M-tEB. Sr 

(This shall l>s recognized medical qualification when granted on or after 
March, 2007 in respect of students of Vydetii Institute of Medical Sciences 
and Research Centre, Bangalore, Karnataka) 



Council Act 
following ft) 

In 

Rohtak, Hai 
‘ftecognim 


S.0* IKS 
it Act. 1956, 
ing further a 


[if 12012/64^2000-^1 ^ pft-ll)] 

New Delhi, the 12th June, 2007 

► 1857*— In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
1956, <102 of 1956) the Central Government after consulting the Medical Council of India, hereby makes the 
ther amendments in ihe First Schedule to the said Act, namely 

it said Fim Schedule after “Kurnkshetra University - ’ and entries thereto iL Maharishi Payanand University, 
'ana” shall be added and against “Maharishi Dayanand University, Rohtak, Haryana” under the heading 
Medical Qualification 1 [hereinafter referred to as column (2)J, and under the heading of ‘abbreviation for 


Registration* (hereinafter referred to as coJuruE (3)1, the following shall be inserted, namely r— 


Bachelor of ^iedknne and Bechelorof Surgery 


M.B.BS. 

(This shall be recognized medical qualification when granted on or 
after March, 2007 in respect of students of Maharaja Agrasen 
Medical College, Agroh^ Hisar, Haiyanaf 


INo.U 120 L 2^64/2000-MEfF-D)] 
K. V.S.Rao* py. Secy, 
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^1^,12^2007 

1BSS.- 1956, (1956 TO102) II (2) 

to Trin TOril ^ wpr wtita sngfaSR ^ wraf 4*} # 4K Wjrci ^ 4& wr $ 

rHRfe tf bK i afaqrcfore^afrt, ait^ *- 

TOsnw atgq^f tf“TOtoi Tjftft -CTRHT 1*RfR ftwflwraH *n*fe ate w ^n ftwfaoerc, 

(tr fimfowwo , *SWT ate * 4 <^m ftwPww*i (m ^ bf^i sbh^ih 

S^rTT* tCTO^ - ^^ (2) ^ 3T^T ate ‘ u'^ u r [(-p^TO^^T (3) 

fkfhd] ^ sftpftl PtH^lHWI "^Kl *\v*\\ ; 31*^ :- 


(2) 

0) 

“u^RaiH tWI HRI Ifll^lH 


r 

( W W^f 9T^I 3?^T Ttrft ^4 ^ SPJdT ^frgf^TH WTR 

2007 ^3t*raT'3Wfc 

4f?i H^i’i ^rf ^ i) 


[tf \ ] 2012/72/2001 -T?F ^ 0ft-11)J 
Uv T^SL TR r +lfaq 


New Delhi the 12 th June, 2007 

SLQ. 1 B 9 &— In exercise of the po wears conferred by sub-section ( 2 ) of the section 11 of the Indian Medical 
Council Act, 1956 , (102 of 1956 ) the Centra] ^vernroent, after coni^lting the Medical Council of India, hereby makes the 
folk>wingfuftl^amei*lments intheFif^Sclieduletotbesaid Act, namely:— 

£n the said Hist Schedule after <c Rajiv Gandhi University of Health Sciences. Bangalore^ and entries thereto 
"Amrita Vishwa Vidyapeetham (Deemed University), Kochi" shall be added and against “Amrita Vl&hwa Vidyapeetham 
(Deemed University), Kochi" under the heading‘Recognized Medical Qualification' (hereinafter referred to as column ( 2 )], 
and under ibe heading "abbreviation for RegjsiratiorT [hereinafter referred to as column ( 3 )] t (he following shall be inserted. 


namely:— 

Q 

0 ) 

Bachelor of Medicine and Bechelorof Surgery 

M.B.B.K 

(This shall be recoginized medkal qualification when granted on or 
after Mqrdu 2007 in respect of studeotsof Amrita Institute of Medical 
Sciences & Research Centre, Kochi) 

[NthU l 2012 / 72 / 200 l-ME(P-II)l 
K- V. S. Rao,Dy. Secy. 


m^it iia^, w 3^t mWiv ftp'll ifswiti 

(vn ate Iterot (b*an) 

M flt*#, 20 ^ 2007 

TOC iBS*-tf=tfNt wbr mum (*fa ^ ^ ftm toWt) £rb, 1976 ^ ft*R 10 ^ 

TO-fami ( 4 ) miuv* $ sqtfoRii md, w ate bi* rito ftuRi Tfrmv (tow ate <H( 44 Fw> flmrn teBR) ^ 
TPFiraf^ Waorrtfbt mfat brj fwr ^ 4>i4fcrc , §o ufora ^ ^ to wrtm 

B 5 WT BR 1 TO* ftrai t ± TOt dfftNJpM TO* 3 I t :— 
h HflWi QiHffcUl, 

Brctffa w 1 *pr, 

17-lf^, Bffl BTO* 

^risooo4 

[B. 11011/1/2001-1%^] 


2 ai 1 G 1 / 2007 —2 
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IPafT II— 



% ^ (ftrf=leT $VttH^1) 

| (Departmeui I of Co ns inner Attains) 

J BUREAU OF INDIAN STANDARDS 

New Delhi* the 20th June, 2007 

SiO* 18*0.—In pursuant* of clause (byof sub-rule (1) of Rule 7 of the Bureau of Endian Standards Rules, it is 
hereby notified that the Indian Standards, particulars of which are mentioned in the Schedule given hereafter* have been 
cancelled and stand withdrawn. 



No. and year of the 
Endian Standards Cancelled 


m 


IS4435 :19*7 
IS 10325; 1982 
IS 3076:1985 
IS 13711:1993 


SCHEDULE 


S.O. No* & Date published in 
the Gazette of India, Pan.-Il* 
Sect! on-3, Sub-section (ti) 


SO. No 1720 Dated 18-05-1968 
S,G. No. 3328 Dated 27-09-19&S 
S.O. No.1535 DatedQ2-06-1990 
S.O.NrU745 Dated34MX7-1994 


Remarks 


[Ref, No. CED/Gazettej 
A. K. SAINI, Sc. 'F & Head (Civil Engg,) 
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11^2007 


ifitan. 1 *TTW ^ ^TWFPTJ Rpm, 1'JGR 4 44WM0H H 'HKtllM HrW ®ja 

SlftNjJeHl <nt<ii ^ ftr 1^ Hatful ^ 413 ^ ftq ^ ^ *^53 TJH $ :— 

*33** 

*| 2007 PfrTCI M ^ 3lpfaT 

3fi*T 

MI9&I 

W5H 

'PT T?3 9tlf 

tfis+ftf ^ *w«lq a^jySRRT' 

HFiT’n flfWfli 

*i)<^ 

fiiPi 

1, 

7736084 

^ 18, H?<1l 

3rij^ttft,'*rit 396 195 

fcsqp 9iki Jti-q qon^i *im tif^c-w^* 
863:1968 

30-4-2007 

2. 

77356S& 

4t +1141 (Wi 

1RIF, 389 001 

^ t^f 8^ f*m M 37g*F»fly 

^J3jp5T 13 ^ Id 

1417:1999 

30-4-2007 

3 

7735991 

7F4 

Vfl5t\ 17, ^®n 8*f^UlW 1&& t 

^ wi tl ;*ft, 

^1390016 

^F5ras TW5(^| 

145432004 

27-4-2007 

4 

7737086 

24 r ^ t 3mm?m r 
*FPT for TOO, ^ilHT for 

3JGH4J4K 

w6f^'^lR4r ^ipir^^Ri^rnt 
ftrcTOlft ^®ni TTq' g?<J^4 

1417:1999 

4-5-2007 

5 

7737894 

’ii’Wi fos am ^fn^n, 

2906/1, 3 ?m t w£ ifm, snf 

t!T MK^arft, adtlf** 396 195 

fomH 

14543:2004 

9-5-2007 

ft 

7739902 

+A-SI 

6, *iTvi1 W'^tl* ’1l<l^ u l an*, 
a*r ’ira, ^cWf xte, 

folder ^nq«iK 

mdi i^?qiff tai mpif ^ -Hig*iu^ 
lvic^(4»l^ T^ l g,604iH 

awS ^tM417:1999 

14-5-2007 

7. 

7740176 

# yg/a 

12, TF* ^fEC^et. 

irft ^ +ah4 p 

w ^rgat fern ^ ara, foter 

wi ^ w 1 ? liw ^rg3rf # 
f^Wlft ■^JT 1^ PWH 

1417:1999 

14-5-2007 

& 

7739292 

2 W, ^nfoiRRnq 'Hl+fwtfl 
a* FwjWir ite, ^ sit F*rota p 

31EH4IW4 382 350 

^jf t^' ^4 frrw ^ aflnprrit 

iTTFWTff 1 5^TT Tfo -g^WT 
3^^1417:1999 

14-5-2007 

9, 

7739595 

4d*f ( 

^ ^ 4-5 fo^rT *jJS gyi&fe* 

t&k it at£, wi ^ 

390 005 

wf ^ ^rl 1*wf mgs# ^ <Hi»pil/ 

^501 g^04»4 

37T$T^ 1417:1999 

14-5-2007 
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T 


SL 


4^1 ^TTT gq W 

^ #nfo ^g/i^T 
to#« T^m to 

# 

m 

10, 

7)39494 


93 W^ tol ^ef# # 

14-5-2007 



6/713,4^1 IT^R, 395445 

frl^TO it ^ 





1417:1999 


1L 

7739393 


w# t# to f*t9T mg# # TO^nt* 

14-5-2007 



7 , H<l4t ?ilT^i ^fer 3 -fwi'-iui -^jr 

terofl TJEfll 7q xpRHH 




®HH i 9RI, 

t?TT 1417:1999 


12. 

7)40277 


tof 7? w^li to Vig# ^ snsjjrifa 

14-5-2007 



’P? fTRV7 92tT *ni P 

r?n^4ii0 



J 

#4), Tfrmfrfej 385 001 

SltfT^T 1417:1999 


13. 

7739797 

sm. m fa., 

t# toi mg# # 

14-5-2007 



1$ t, #4TO 36373, sfcfl SJFSTCT. 

^ppn n# 




TOT3J ^ TO#, w^it 

1417:1999 



j 

TOBf Tf? h TJTrl 395 006 



14, 

7)39696 

3W ^5RS 91, I^T, , 

^ ^ ^ to mg# # srrgvnO 

14-5-2007 



18 to 363/3 H wNt arrara. 

ftlr94»lfl ’^J53T T# gB64>H 




+l*il^ # *1 IH^ h twv*. #3?, 

31^^2112 : 2003 




«ii«w tte* 395 006 



15* 

7739001 

9#? ^Ah, 

W# Tf^ tof to mg# ^ ajr^njf/ 

J4-5-2007 



9* ##13 # 





TO#, 3«*WK 382 443 

1417:1999 


16. 

7)40075 

tipi'll* 

^ w*f tn^sil # 3n^H/ 

14-5-2007 



14 , ?R?T ^T5, 

IVur^hO ^J4dl ^ , gPHi T r 




4-W4>«l 385 001 

3#^ 1417:1999 


17. 

7)40984 


i^q wf to ^ SPjqqt/ 

16-5-2007 



^ "TTF 21 * ^®JPT ft: tat 

cn ti^i^-t 




®1fil4 ¥159? *il*ti<£ ^ +IH-1 

TT^T/n 1417:1999 



1 

^TfOR, ^H4WK 380 024 



IS, 

7^41279 

#*^rrcS T 

t# toI ft?f mg# ^ 

17-5-2007 



4> #n*l# W9^W, 

ftiFTOift ^5HT t# ^prrfqTT 




fkmn ■iHt^aici # ^stiffs 41, 

5Uf 1417:1999 




aflPRRTC 380081 



19, 

7)41077 

’#1*1 ^WfS* 

f?M to mg# ^ amjq# 

15-5-2007 



#9 TO 5, 9TO^t9 

g<5i ^ 




#n mn *rfr? # m 

4fn^T5fn4t 7:1999 




^RTO 396 001 

* 


2a 

7)41178 

TJtf ^ 'And, 

t# wtf to mg# # amp#/ 

17-5-2007 



TT9TO 1669/11, 

^j,*m 9^ g?7RR 




its, ?fl ait tim 3 

3^T?tl 1417:1999 



Wi5 385 555 








^ itm 


: ^30,2007/31131*9, 1929 


^¥« ^ afcpfei ^?5^rq 

^L?fk ^T TfWv 


2L 7741986 

•M® ' 4H4Hfl W 

^ 7rt r w mm aWhuo , 
3B0 022 

22 7741885 

ipfe H ^ ^fR ^ 

'flu, 

*i'*ftn j H ^?FT ^ 

3 ^KW3S0008 - 

21 T7C1»0 TWRyRT |4 ll fl^ ifa#, 

312,1WI TO, 3ff*|* ^ 
3TS*ftWK 380 026 

24 7742079 ftw n 

U3-M4, fatf 
flftvn-ft TOT t*, 33^1*2, 
^4*fH«R380015 

2S» 7742685 ^ct«J 51 % + 

207-208^ jpfa *w&m r 

^Rrtti *nfc 7ft Tft *t its } 

W 380 009 

2& 77427*6 TFJI^W, 

40,^pftroTT|pfe, 

^m^7|pflro382 721 

27. 7742887 

'wifar *nc* ^ 1te p 

^ ? wikto, teiHT 384002 

m 7742584 

2, 4r TO«T^¥T p ^ ^ 

^W^,TOW^396 445 

** 7743081 

^WT t# ^ 5Hi, 515*^ ^ 

W *wr Tireter f ftumro, 

*Ml*fel 383 OOJ 
30. 7744689 TPfl 

^ ^ 9*p m&ana 

_^ W, «W*^WR 382 475 


ftumfl ^swr Tpf 

^ 1417:1999 

4^of ^ TOtif ft* ^ 

ftls’H'wft TfiEin ^pfl^T 
^^141711999 

if w°f ft* tngsjf ^ a^Ht 
iMlblft ^Tf T^4 gpfail 
1417:1999 


^71 ^vg£*fc| 

^^1417:1999 

tqwf 1&W tffijaff ^ ZWRvfc 
3nf^ 1417:1999 


^SSI Ttf 
^ W 1417:1999 

vpy rt ft* tua^ ^ an^rofr 

T^ p^| 

1417:1999 

**°f ^ ^ ft* fflja# ^ flPJTTtlft' 

^B!8 ^ TffTfrR 
1417:1999 

14543 : 2004 


wf t^' wrf Pis' qrgatf ^ 
^ 1^1417:1999 


4051 

ftfa 

18-5-2007 


18-5-2007 


18-5-2007 


18-5-2007 


18-5-2007 


18-5-2007 


18-5-2007 


18-5-2007 


15-5-2007 


24-5-2007 


[¥.TftipT^l3illJ 
H* ^ 1WRR, R8lPl^4i <g?7) 
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S-O. In pursuance of sub-regulation (5K>f regulation 4 

Regulations l 90 B,ofiheBuieau of Indian Standards, hereby notifies the 
the following st^wdule: 


of Ae Bureau of Indian Standards {Certification) 
gratitof licences particulars of which are given in 


SCHEDULE 


Lk«ce Grtnfod for the p? onthofMay 20W 

SL Licentje Name and address of the licensee 
No, No, 1 


Article/process with relevant Indian 
Standard covered by the licensee 


Date of 
Grant of 
license 


L 7736014 The Sterling Surgical Company 

J-18, First Phase, Industrial Estate, 
QlDCpVapi 396195 

Z 773S60& V.S. Soni &Co,. 

Saiaf Bazar, Distt-Panchmahaj 389001 


3. 7735^91 Raj Enterprises, 

A/25/l 17, Krishna lndl. Estate, 

Opp. MDC,Gorwa Road, 

Vadodara 390016 

4 7737^86 Shrrji Jewellers, 

24, UL, Agfawal Tbwer, 

Bhuyangdev Char Rasta, SolaRo;id, 
Ghatiodia, Ahmed&bad 380061 

5, 7737pt Nanesh Waste & Chem itals. 

2906/1, J Type, First Phase „ (iLLX."!, 

TA: Paidi, Vfcpi Yalsad 396 i 95 

4 7739)902 Gharena Jewellers, 

6, Nandini Complex, 

. NR Narayan Nager B us-Stup, 

! Beth ak Road .Naroda Ahmedabad 

7. 7740176 ShreePramukh Jewellers, 

12, Raj Mandir Complex, 

Opposite Hari Vallabh Sot ict y, 

MearMahaPrabhuji Bethak, Naioda 

ft, 7739292 Suvarnabho&mi, 

2, R*ghuvir Park, Opp. Swaitimarayan 
Society, Nikolgain Road, 

P,0. Nikol. Ahmedabad 3H2S5< > 

9. 773*595 Kanubhai Jewellers, 

GE-4-5, Mangal Murti Apparimeiii. 

\ B/H. Mahalmmii Provision Stoic. 

Opp. Windsor Plaza, R C r< L: t ^4 
i Alkapuri, Vadodara 3900 


Handloom Cotton Bandage Cloth, 

Non-Sterilized 

IS 863:1988 

Gold and Gold Alloys. 

Jewellery/Artefacts—Fineness and 
Marking—Specification 

IS 1417:1999 

Packaged DritAing Water (other that 
Packaged Natural Mineral Water) 
14543:2004 

Gold and Gold Alloys, 

JeweMcry/Artel acts— Fineness and 
Marking-Specillcation 

151417:1999 

Packaged Drinking Water [other than 
Packaged Natural Mineral Water) 
i 4543 2004 

Gold and Gold Alloys, 

Jewellery/ Arte facts—Fineness find 
Marking—Specificatio n 

[5 1417:1999 

Gold and Gold Alloys, 

Jewellery/Arurfacts- -Fineness and 
Marking-Specification 
IS 1417: J999 

Gold and Gold Alloy*. 
JewelSery/Artcfacts—fineness and 
Marking —Specification 
IS 1417:1999 

Gold and Gold Alloys, 
Jewellery/Ariefacts-FiTieneis and 
Marking— Specification 

IS 1417:1999 


304-2007 


304-2007 


274)4-2007 


4-5-2007 


* 9 - 5-2007 


14-5-2007 


14*5-2007 


14-5*2007 


14-5-20(17 
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SI, Licence Name and address of the licensee Article/process with relevant Indian 


No. No, 


10. 77394M 


11, 7739393 


JZ 7740277 


13- 7739797 


14. 7739696 


15. 7739901 


16 7740075 


17. 7740984 


1& 7741279 


19. 7741077 


2ft 7741178 


Son! Vmodhunar Jewellers. 

67713, Mota Bazar, Navsarr 395 445 


Siddhi Jewellers, 

7, Nandinf Shopping Centre. 
Near Narayan Nagar Bus Stand, 
Naroda, Ahmetiabad 


Standard covered by the licensee 


Gold and Gold Alloys, 
Jewelleiy/Artefacts—Fineness and 
Marking—Specification 
IS 1417:1999 

Gold and Gold Alloys, 
Jewellery/Artefacts-Fineness and^ 
Marking-Spec ification 
IS 1417:1999 


Lamii Jewelkre, Gold and Gold Alloys, 

Ftwja Chamber, Dr Giidbar Patel Marg, Jewellery/Artcfacts-Fineness and 
Gunuionak Cbowk Banaskamha-3S5 001 Marking-Spec Lficatiori 

IS 1417:1999 


Amur Jewellers JYivare Limited, 

18E h Noodh No. 363/3, Shriji Awas, 
Opp. Patel Samaj. SaMar Chowk, 
Varachha Road, Surat-395 006 

Ajnar Jewellers Private Limited, 

18E, Nondh No. 363/3, Shriji Awas, 
Opp. Patel Samaj, Sardat Cbowk, 
Varachha Road, Surat-395 006 

Roshanr Gold Palace, 

9, Ahhimanu Complex, 

Opp, Govindvadi, Isanpur, 
Ahmedabad-382 443 

Dagina, 

14, White House, Palace Road, 
Banaskantha 385 001 

Poo, Jewel lers, 

GF 21, Shyam-Shikbar Complex, 

Opp r Adani Hyper Market. Bapunagar, 
Ahmedabad380024 

Shri Jewellers, 

4, ShrinaJhji Complex, 

Under Shivam Hospital. Oundlodia 
Ahroedabad-380081 

Sangara Jewellers, 

Shop No. 5, Amaideep Complex, 

Near Amba Mata Mandir, Dhofciwad 
Vatad-396001 

SP Jewellers, 

Shop No. 1669/11, Nr. Pragati Bank. 
Highway Road, P.O, Itiara 
Banaskantha-385 555 


Gold and Gold Alloys, 
Jewellety/Artefacts-Finencss and 
Marking-Specification 
IS 1417:1999 

Silver and Silver Alloys, 

Jewel lery /.Artefacts-Fificnes s and 
Marking-Specification 
IS 1417:1999 

Gold and Gold Alloys, 
JeweUery/Artefacts-Fineness and 
Marking-S petrification 
IS 1417:1999 

Gold and Gold Alloys, 

Jewellery/Artefacts- Fineness and 
Mark ing-Spectfkatioil 
IS 1417:1999 

Gold and Gold Alloys, 
JeweHery/Artefacts-Fineness and 
Markir^-Specification 
IS 1417:1999 

Gold and Gold Alloys, 
JeweUery/Artefaets- Finenes s and 
Marking-Specification 
181417:1999 - 

Gold and Gold Alloys, 
tewellery/Artefacts-Fineness and 
Madddg^perificatkm 
IS 1417:1999 

Gold and Gold Alloys, 
Jewelkiy/Artefacts-Ftnenesa and 
Maiking-Sperifkatian 
K1417:1999 


Dale of 
Grant of 
license 


I4-5-20Q7 


14-5-2007 


14-5-2007 


14-5-2007 


14*52007 


1+5-2007 


14-52007 


16-5-2007 


17-52007 


15-5*2007 


17*52007 
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1 

SI. LLcenie Nam* and address of the license* Article/process with relevant Indian 

Ulo, No, Standard covered by the licensee 


Date of 
Giant of 
license 


21 . 

77419^6 

i 

J K Jewellers, 

Nr Ktrti-Kuni Society, 

Qpp. Government F-Colony, 

Shih-Alam Tolnaka 

Ahiiitdab ad-380022 

Gold and Gold Alloys, 
JewelletyVArtefitcts-Finentss and 
Markifig-SpecificaUoii 

IS 1417:1999 

18-5-2007 

2L 

7741^85 

| 

New Mona Jewellers, 

Magniram Estae,Nr Jab Derasar 

Opp. Maninfigar Rly. Station 

Man ingar AJirftfedatoad 38000$ 

Gold and Gold Alloys, 

Jewel 1 ery/Artefacts-Fineness and 
Marking- Spec iftcabon 

IS 1417:1999 

18-5*2007 

23. 

1 

7742|80 

Parasrm) Hajarbial Choksi 

3 J 2 t Satyanarayin Nagar, 

AiadChowk, Amraiwadi, 

Ahmedabad 380026 ' 

Gold and Gold Alloys, 

Je we llery/Artef »ets-Fi nenes 5 and 
Marking-Specification 

IS 1417:1999 

18-5-3007 

24. 

7742^79 

l 

Shi vam Jewellers, 

113-114, Siddhi Vinayak Complex. 

ShivranjaniCross Road, Satellite 
Ahitvedabad 380015 

Gold and Gold Alloys, 
Jewcllery/Artefacts-Fineness and 
Marking-Specification 

IS 1417:1999 

18-5-30C7 

25. 

774ajsS5 

! 

S**ma Jewellers P Ltd, 

207 208/A, Samir Complex, 

Opp, Municipal Market, C.G, Road, 

Na’’ ’jtngpura, Ahmedabad-380 009 

Gold and Gold Alloys, 
JeweHery/Artefacts-Fineness and 
Marking-Specification 

IS 1417:1999 

18-5-2007 

26. 

7742)786 

1 

1 

1 

Raj Jewellers, 

40, Municipal Market, Station Road, 
Gandhinagar-382 721 

Gold and Oold Alloys, 

Je wd 1 cry/Artefacts Finenes& and 
Marking-Specification 

IS L4J7; 1999 

' 18-5-2007 

27, 

774^887 

Kaveri Gold Palace, 

B/H Bhamaxift Nala, St. Workshop Road, 
Mehsaiia3820O2 

Gold and Gold Alloys, 
JewdJearyMrtefacts-Fineness and 
Marking-Specification 

IS 1417; 1999 

18-5-3007 

28, 

774^584 

D r M- Jewellert. 

2, Gautam Complex, 

Opp. Library, Dadangwad, 
Navsari-386445 

Gold and Gold Alleys, 
Jewellery/Aitefocts-Fmeness and 

Marking-Specification 

131417:1999 

18-5-2007 

29. 

774^081 

Uma Heal Theme, 

Near sabar Dairy, Opp- Padakendra, 

At & Post gadhoda. TA: Himatnagar, 
Sabnrkflnta-383001 

Packaged Drinking water (other than 
Packaged Natural Mineral Water) 
14543:2004 

15-5-3007 

m 

774|WS9 

Arjandas & Sons, 

Shop No, 98. Opp. JhtileJal Mandir, 
SardarNagar, 

Ahmedabad-382 475 

Gold and Gold Alloys, 

Jewel lefy/Artefacls-Fmentss and 
Marking-Specification 

IS14I7:1999 

24*5-2007 

[No.CMDfl3:11] 


A, K, TALWAR* Dy + Director General (Marks) 
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THU GAZETTE OP INDIA: JUNE30 h 2007/ASADHA9,1929 [Pakt II—Sb&3( u)] 

Ministry of Petroleum & Natural Gas 

New Delhi, the 27lhJune, 2007 


&o. is*2—Whereas, it appears to the Central Government that it 
tei necessary In the public interest that for the transportation of petroleum 
ploduct from Refinery of Chennai Petroleum Corporation Limited, Manali to 
D^vanguthi Terminal, Bangalore in the State of Andhra Pradesh, a pipeline 
should be laid by the Indian Oil Corporation Limited, 


j And whereas, it appears to the Central Government that for the purpose 
cjf laying such pipeline, it is necessary to acquire the Right of User in the land 
cjescribed in the Schedule annexed to this notification; 


i 

Now, therefore, in exercise of the powers conferred by sub-section (l) of 
Section 3 of the Petroleum and Minerals Pipeline {Acquisition of Right of User 
in land) Act 1962 {50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 


i Any person interested in the land described in the said Schedule may 
Within twenty-one days from the date on which the copies of this notification 
issued under sub-section {1) of Section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, object in writing to 
[he acquisition of the Right of User therein, or laying of the pipeline under the 
)fend to Sri S.Subrahmanyam Raju, Competent Authority, Indian Oil 
[Corporation United, Chennai-Bangalore Pipeline Project, Apartment No. 104, 
jVatsala towers, Naidu Buildings, Chittoor-517 001, Andhra Pradesh. 

SCHEDULE 


j Hindttl t Pitanaiw 

1 Name of the Village 

i 

District: 

Survey No. 

h--=- 

ChHtoor 

Sub-DMsion No. 

a 

State : Aftfhn 

Area 

“Hectare 1 Are 

iPnrfeaii 

So.Mtf. 

e 

1 
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_ „ —-— - 
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00 OB 
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91 

26 

! — [E No. R-25011/5/2007-0 R-H 


S.K, CHIT KARA, Under Secy, 
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^ PW(W t 3W 

New Delhi, ttie 27th Jure, 2007 

s.o. iS63^-Whereas, it appears to the Central Government that it 
is necessary in the public interest that for the transportation of petroleum 
product from Refinery of Chennai Petroleum Corporation Limited. Manali to 
Devanguthi Terminal, Bangalore in the State of *ndhra Pradesh, a pipeline 
should be laid by the Indian Oil Corporation Limited. 

And whereas, it appears to the Central Government that for the purpose 
of laying such pipeline, it is necessary to acquire the Right of User in the land 
described in the Schedule annexed to this notification; 
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I Now, therefore, in exercise of the powers conferred by sub-section (I) of 
section 3 of the Petroleum and Minerals Pipeline (Acquisition of Right of User 
in laijd) Act 1962 (50 of 1962), the Central Government hereby declares Its 
intemion to acquire the right of user therein; * 


i 

; Any person interested in the fand described in the said Schedule may 
withirj twenty-one days from the date on which the copies of this notification 
issuejd under sub-section (1) of Section 3 of the said Act as published in the 
Gazette of India are made available to the general public, object in writing to 
the a cquisition of the Right of User therein, or laying of the pipeline under the 
land j to Sri S.Subrahmanyam Raju, Competent Authority, Indian Oil 
Corporation Limited, Chen nai-Ban galore Pipeline Project, Apartment No, 104, 
Vats* la Towers, Naidu Buildings, Chittoor - 517 001, Andhra Pradesh, 
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New Delhi, the 27ih June, 2007 

s*<x 1864.— Whereas, it appears to the Central Government that ft 
Is necessary in the public interest that for the transportation of petroleum 
product from Refinery of Chennai Petroleum Corporation Limited, Maneli to 
Devartfjthi Terminal, Bangalore in the State of Andhra Pradesh, a pipeline 
should be laid by the Indian Oil Corporation Limited. 

And whereas, it appears to the Central Government that for the purpose 
of laying such pipeline, it is necessary to acquire the Right of User in the land 
described In the Schedule annexed to this notification; 


Now, therefore, in exercise of the powers conferred by sub-section (I) of 
section 3 of the Petroleum and Minerals Pipeline (Acquisition of Right of User 
in land) Ad 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 


2811 <31/2007—5 
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I Any person interested in the land described in the said Schedule may 
withRi twenty-one days from the date on which the copies of this notification 
Issued under sub-section (1) of Section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, object in writing to 
the Requisition of the Right of User therein, or laying of the pipeline under the 
land' to Sri S.Subrahmanyam Raju r Competent Authority, Indian Oil 
Coloration Limited, Chennai-Bangalore Pipeline Project, Apartment No. 104, 
VatRala Towers, Naidu Buildings h Chittoor - 517 001, Andhra Pradesh. 
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[TO *t arc-2501 l/3/20Qa-*it3H-]] 


HTT, ^ 

New Delhi, the 27tfi June, 2007 

&o. iscs^Whareas, it appears to the Central Government that it 

is necessary in the public interest that tor the transportation of petroleum 

product from Refinery of Chennai Petroleum Corporation Limited, Manali to 

Devanguthi Terminal, Bangalore in the State of Andhra Pradesh, a pipeline 

should be laid by the Indian ON Corporation Limited. 

And whereas, it appears to the Central Government that tor the purpose 

of laying such pipeline, It Is necessary to acquire the Right of User in the land 

described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (I) of 

section 3 of the Petroleum and Minerals Pipeline (Acquisition of Right of User 

in tend) Act 1962 (50 of 1962), the Central Government hereby declares its 

intention Id acquire the right of user thereto; 

Any person interested in the land described in the said Schedule may 

within twenty-one days from the date on which the copies of this notification 

issued under sub-section (1) of Section 3 of the said Act, as published to the 

Gazette of India are made available to the general public, object in writing to 

the acquisition of the Right of User therein, or laying of the pipeline under the 


2011 G1/2007—6 
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larjd to Sri S.Subrahmanyam Raju, Competent Authority, Indian ON 
Corporation Limited, Chennai-Bangalore Pipeline Project, Apartment No. 104, 

V^tsala Towers, NakJu Buildings, Chtttoor-517 001, Andhra Pradesh. 
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New Delhi, the 27th Juris, 3007 

s, o. 1866 ,—!Wb 0 T 99 s» it appears to the Central Government that it 
to necessary in the public interest that for the transportation of petroleum 
product from Refinery Of Chennai Petroleum Corporation Limited, Manali to 
Devanguth! Terminal. Bangalore in the State of Andhra Pradesh, a pipeline 
should be laid by the Indian Oil Corporation Limited. 


And whereas, It appears to the Central Government that for the purpose 
of laying such pipeline, it is necessary to acquire the Right of User in the land 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipeline (Acquisition of Right of User 
in land) Act 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may 
within twenty-one days from the date on which the copies of this notification 
issued under sub-section (1) of Section 3 of the said Act. as published in the 
Gazette of India are made available to the general public, object in writing to 
the acquisition of the Right of User therein, or laying of the pipeline under the 
land to Sri S.Subrahmanyam Raju, Competent Authority, Indian Oii 
Corporation Limited, Chennai-Bangalore Pipeline Project, Apartment No, 104, 
Vatsala Towers, Naidu Buildings, Chittoor - 517 001, Andhra Pradesh. 
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| New Delhi h the 27th Jun*, 2007 

; s.o + 1»67.—Whereas, it appears to the Centra! Government that it 

is necessary In the public interest that for the transportation of petroleum 
product from Refinery of Chennai Petroleum Corporation Limited, Manali to 
Diivanguthi Terminal, Bangalore in the State of Andhra Pradesh, a pipeline 
stjould be laid by the Indian Oil Corporation Limited. 

i 

And whereas, it appears to the Central Government that for the purpose 

ofj laying such pipeline, it is necessary to acquire the Right of User in the land 

d< tscribed in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (I) of 


section 3 of the Petroleum and Minerals Pipeline (Acquisition of Right of User 
in land) Act 1962 (50 of 1962), the Central Government hereby declares its 
in ention to acquire the right of user therein; 
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Any person interested in the land described In the said Schedule may 
within twenty-one days from the date on which the copies of this notification 
issued under sub-section (1) of Section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, object in writing to 
the acquisition of the Right of User therein, or laying of the pipeline under the 
land to Sri S.Subrahmanyam Raju, Competent Authority, Indian Oil 
Corporation Limited, ChennaLBangalore Pipeline Project, Apartment No. 104, 

Vatsala Towers, NakJu Buildings, Chittoor - 517 001, Andhra Pradesh. 
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THE GAZETTE OF INDIA: JUNE30,2007j'ASADHA9 !4 1^29 


[P/orr II—Sfec,3(fl)] 


New Delhi, the 27th June. 2007 

j 

s. a iwsi-^IVhereas, it appears to the Central Government that it 
is necessary in the public interest that for the transportation of petroleum 
product from Refinery of Chennai Petroleum Corporation Limited, Manali to 
Devanbuthi Terminal, Bangalore in the State of Andhra Pradesh, a pipeline 
should be laid by the Indian Oil Corporation Limited. 


And whereas, it appears to the Central Government that for the purpose 
of lay] rig such pipeline, it is necessary to acquire the Right of User in the land 
designed in the Schedule annexed to this notification; 


jNow, therefore, in exercise of the powers conferred by sub-section (I) of 
sectidji 3 of the Petroleum and Minerals Pipeline (Acquisition of Right of User 
in lanjj) Act 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 


[Any person interested in the iand described in the said Schedule may 
within) twenty-one days from the date on which the copies of this notification 
issued under sub-section (1) of Section 3 of the said Act, as published in the 
Gazelle of India are made available to the general public, object in writing to 
the acquisition of the Right of User therein, or laying of the pipeline under the 
land to Sri S. Sub rah man yam Raju, Competent Authority, Indian Oil 
Corporation Limited, Chennai-Bangalore Pipeline Project, Apartment No, 104, 
Vatsala Towers, Naidu Buildings, Chittoor - 517 001, Andhra Pradesh. 
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tm n 3n3. -2joii/5/2007-3ft;3nt-i] 
J 3$T. 3r. fW<*iTn F tifqq 


MrtwLJemuhfta/th june t £007 

s.o. ira- -Whereas it appears to the Central Government that it 
is r^ecessary in tt*e public; mteivst that for the transportation of petroleum 

product from Refinery of Chennai Petroleum Corporation Limited. Manall to 

i 

Devtinguthi Terminal, Bandore rn the State of Andhra Pradesh, a pipeline 

shoirld be laid by the Indian Oil Coiporation Limited. 

And whereas, it appears to tire Central Government that for the purpose 

of laying such pipeline, it i& necessary to acquire the Right of User in the land 

des cribed in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (I) of 

secjlon 3 of the Petroleum and Minerals Pipeline (Acquisition of Right of User 
in l^nd) Act 1962 (50 of 1962), the Central Government hereby declares its 
Intejition to acquire the right of user therein; 

; Any person interested in the (and described in the said Schedule may 
within twenty-one days from the itete on which the: copies of this notification 
issued under sub-section (1) of Section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, object in writing to 
the|acquisition of the Right of User therein, or laying of the pipeline under the 
lan^l to Sn $.Subrahmanyan Raju, Competent Authority, Indian Oil 
Cojporation Limited, Chennai-Bang a lore Pipeline Project, Apartment No*104, 
Valpa la Towers, Naidu Buildings, Chittoor-517 001. Andhra Pradesh. 
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New Delhi, the 27th June, 2007 

s. o* 1870.— Whereas, it appears to the Central Government that it 
is necessary in the public interest that for the transportation of petroleum 
product from Refinery of Chennai Petroleum Corporation Limited, Manali to 
Deve^iguthi Terminal Bangalore in the State of Andhra Pradesh, a pipeline 
shoi^d be laid by the Indian Oil Corporation Limited, 

i 

And whereas, it appears to the Central Government that for the purpose 
of laying suon pipeline, it is necessary to acquire the Right of User in the land 
described in the Schedule annexed to this notification; 

i 

; Now. therefore, in exercise of the powers conferred by sub-section (I) of 
section 3 of the Petroleum and Minerals Pipeline {Acquisition of Right of User 

i 

in l^id) Act 1962 {50 of 1962), the Central Government hereby declares its 
interjtion to acquire the right of user therein; 


Any person interested in the land described in the said Schedule may 

i 

within twenty-one days from the date on which the copies of this notification 
issu ed under sub-section (1) of Section 3 of the said Act, as published in the 

Ga^tte of India are made available to the general public, object in writing to 

» 

the Acquisition of the Right of User therein, or laying of the pipeline under the 
land to Sri S:Su brahman yam Raju. Competent Authority, Indian Oil 
Generation Limited, Chennai-Bang a I ore Pipeline Project, Apartment No, 104, 
Vat^ala Towers, Naidu Buildings, Chittoor - 517 001, Andhra Pradesh. 










9 , 1929 



Mindal: YKtamirl 


Name of the Vi Rage 


63, MADH AVARAM 


64, PEmVAMBADt 


District i Chlttoor 


Survey No. Sub-Division No 
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: am aftr item item 

i 1 2007 

TWiair I1B71.-3irtS|f=raiT, 1947 : 1947 

^1 14 ) 17 ^ 

^ Ih^M+I S7K TT77 *.hWi 
4W r SFjJq ^ afteftfw -f^R i\ ^<ii| -grtfiK 
$flflj|fli* aaftfaw 5w ^ w (w*r 

123/2005) Lb 200? 

^ WG ^ fan 

I [4 ^-12012/125/2005-^-^ i^T-1 )} 

\ strain Tpirc. :s?r '^tit 

MINISTRY OF LABOUR AND EMPLOYMENT 

| New Delhi, the 1st June. 2.<>07 

5*0. |I871.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) f the Central 
Government I lereby publishes the award (Ref, No. 123/201J5) 
of the Central Government Industrial Tribunal-cum-1 ahour 
Court Chennhi as shown in the Anncxure in the Industrial 
Dispute between the management, nf City Union fi.mk 
Ltd. f and t|ieiT workmen, received by the rVniral 
Government fm 1-6-2007, 

■ [No.L-130l2/J25. ; 2(ia5-[9(H-J)( 

, AJAY KUMAR, Desk Ctiieei 

I 

AIyiEXURE 

BEFORE] THE CENTRAL tJOYT. INDUSTRIAL 
TIUBUNALhOTVI-LABOUR court, CHENNAI 

i Thursday, the 20lh April, 2<k)7 

1 PRESENT 

K. JA^ARAMAN, PRESIDING OFFICER 
Industrial Dispute No. 123/2005 

(In thej matter of the dispute for adjudication under 
clause (d) a f sub-section (I) and sub-section ?{A> <T 
Section 10 ol the Industrial Disputes Acl, 19471i 4 n f j 9-i 7 ). 
between thejManagomenl of City Union Bank l.td. and 
their workman) 

BETWEEN 

SriN. Ganelin 1 Par Ly/Peti lionet 

AND 

The Operation Manager, II Party/Managcincn, 

(Personnel),. 

City Union ijank Ltd., 

Kumbakfirtaiji. 


APPEARANCE 


For the Petitioner 


For ihc Mai^agement 


Mr W.T. Pfahtuticar, 
Advocate. 

Mr. K. JayuOii man. 
Advocate 


AWARD 

The Central Government, Ministry of Labour v/Je 
Order No.U12iJ12/125/2tJ0S-lR(B-l), dated 1-12-2QQS has 
referred [be dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows: 

"Whether the claim of Shri N,Ganesan against the 
management ufCily Union Bank Ltd,, Knmbakonam 
fur reinstatement with back wag.es is legal and 
justified'/ If not. to what relief lhe workmen is entitled 
to?" 

2. Afler Hie receipt of die leferenec, it was taken on 
file as I.D. No. 123.-'2f)(F ond notices were issued to both 
the parties and they have emu red appearance through their 
advocates and lllcd their f lain- Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement am briefly as follows: 

The Petitioner was employed as an office assistant 
ir, lhe Kgspoadenl/Bankin the year J991 and he was serving 
itLfhiruvidainrirulhiLrbmnch from LH-1991. Subsequently, 
he was appointed as peimiment staff and his appointment 
was also confifmtd. While so, the Respondent/ 
Management obtained th t rignaiurv of the Petitioner in 
blank papers on 31-i- { M and he was directed to come lor 
duly after one year, as Hie number of staff in the branch are 
excess and therefore, be was not provided job. On lhe 
assurance, the Petitioner bad wailed for one year and after 
that when he Jpprnadicd lhe Rcspondent/ManagcmenU 
he was orally informed that he wes terminated from service 
on 31 -1 -94 itself, Thereafter, he has raised the dispute be fore 
labour officer, Thanjuvur i'nr conciliation and lhe 
conei Hatton was ended in failure ^nd the matter was referred 
to Labour Court, ('uddaloie. After [hat the labour Court. 
Cuddalorc has disposed ofiln. 1 mu tier that lhe Court has 
no jurisdiction to entertain lhe matter, as lhe. Central Govt. 
Industrial Tribunal-cum-Labour Court alone has lhe 
jurisdiction. Accordingly, the Petitioner has filed an 
application before Assistant Labour Commissioner 
(Central), and afler chat the matter was referred (o (his 
'Tribunal for adjudication. The Respondent/Managcment 
in terminating lhe services of the Petitioner has acted 
against lhe provisions ol I.D. Act and has not. followed 
lhe rules and regulations. No enquiry was conducted on 
the basis of principles of natural justice. Therefore, (he 
termination is \ llegal and v(/Ui ah intim. I Itncc, the Peril kmcr 
prays this Tribunal to set aside the order of termination 
and reinstate the Petitioner imo service with continuity of 
service and back wages. 

4. As against this, the Respondent in ils Counter 
Statement comended that n is no doubl true that the 
PctiHonor was employed ns a messenger. Il is false to allege 
that he was terminated w.e.f, 311-1 -1994. U is also false lo 
allege that Respondent. Management has obtained the 
Petitioner’s signature on some ‘blank papers on 3 M -1994 
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and he was directed by cocne after one year due lo excess in 
number of staff It is also false to allege that the Petitioner 
was terminated. On ihe other hand, due to family 
circumstances, the Petitioner resigned his employment by 
letter dated 18-1-1994 and the said resignation was accepted 
and he was relieved w.e.f. 31-M994, His relieving order 
was sent on ihe same date and it was received by him 
on 2-2-1994. Thereafter there is no relationship of workman 
and employer existed between the Petitioner and the 
Respondent/Management. The allegation nutde against the 
Respondenl/Management were not only false but made 
ibr the first time and it was taken up by the Petitioner 
belatedly as an afterthought. This Respondent has not 
violated any of the provisions of the LD. jket much less 
1.13. Acl, Ihe Petitioner was nol at all terminated in any 
manner as alleged. Inasmuch as the element of termination 
is absent, ihe Petitioner cannot invoke Section 2A of the 
l.D h Act, The Petitioner vas not dismissed and hence, 
framing of charge and taking up of enquiry do not arise. 
The Petitioner has taken different stand before various 
forums. Hence, the Respondent prays that the petition may 
be dismissed with costs, 

S'- In the reply statement, the Petitioner contended 
thal only to get rid of ihe Petitioner from Respondent/ 
IJauk, the officials of the bank forcibly obtained his 
signature on a blank paper on JB-1-1994 and directed the 
Petitioner to come after one year. The Petitioner had signed 
the resignation letter out of fear and coercive methods 
adopted by the Respondent. The resignation was not 
voluntary and therefore, the termination is ilkgal, arbitrary 
and contrary to principles of natural justice and this amount 
to unfair labour practice. Hence, he prays an award in his 
favour. 

ti. In these circumstances, the points for my 
consideration arc:— 

t i) "'Whether the claim of the Petitioner against the 

Respondeitl/Matia^emenl for reinstatement with 

back wages is legal and justified? 

00 To what relief the. Petitioner is entitled? 5 ' 

Point No, 1: 

1. The allegation of the Petitioner in this case is that 
he was appointed as office assistant atThiru^idaimajulhur 
branch by the Respondent/Bank in the year 1991 and 
subsequently, he was confirmed on 26-3-19S3 in that posh 
While so the Respondem/Management has obtained his 
signature cm blank papers on 31-1-1994 and he was not 
provided with job on the ground that there were excess 
staff in iheir establishment. 

R. As against this, the Respondent contended that 
the Petitioner was not terminated as alleged by him. But, 
on rhe other hand* he has given a letter of resignation on 
18-1-1994 and it was accepted by the Respondent/ 
Management and he was relieved from service on 
31-1-1994 and he has also received relieving order by 


acknowledging the letter on 2-2~1994. Therefore, the 
question of termination will not arise in this case. 

9, But, again, pn behalf of the Petitioner it is 
contended that the allegation, that the Petitioner has given 
letter of resignation on 18*1-1994 is not true and it is also 
not true that he has written the letter and when it was 
written by him, the reason staled in Ihe letter due to 
Petitioner’s fatuity situation, be ©not able to do hbduties 
properly is false. Therefore, It can be presumed that the 
letter was obtained by coercion and compulsion and 
therefore, it is a unfair labour practice adopted by the 
Respondent/Bank upon the poor Petitioner and hence, no 
reliance can be placed up9n the resignation letter. 

10. But, as against this, the learned counsel for the 
Respondent contended that ihe Petitioner has given a letter 
dated 18-1-1994 which h marked as Ex. M16 in which ihe 
Petitioner has admitted his signature. St&sequently. the 
Head Office has accepted his resignation and was relieved 
from service on 31-1-1994 as per the ordersof higher ofSttis 
and he further received the relieving order on 2-2-1994 and 
the acknowledgment is also marked as Ex. M8. After 
receiving all these things, the Petitioner has not taken any 
steps nor disputed the resignation letter. Only on 
18-11-1995, nearly after two years, he raised the dispute 
before the labour authorities, as if he was illegally 
terminated. Even in that application namely under Ex. M9* 
he has not made any whisper about his resignation or 
obtaining of his signature in blank papers. Though in the 
present dispute, he has raised the contention that the 
signature was obtained in blank papers, in the cross- 
examination, he staled that body of the letter was not written 
by him. A perusal of the document would clearly reveal 
that ihe Petitioner has resigned his employment and 
consequent upon his resignation, he was relieved from the 
employment The fact that he did not say anything about 
ihe resignation clearly establish that his resignation letter 
was a conceded on? cannot be accepted. Further, the 
Petitioner alleged that this letter under Ex. M 16 was 
obtained by Respondenl/Management by undue influence 
of coercion, therefore, the entire burden is upon the 
Petitioner lo establish ihat this document has been 
concocted or obtained by coercion undue influence and 
so on* but* on the other hand, there is no evidence an the 
side of the Petitioner either oral dr documentary to establish 
that his resignation letter was obtained by force or coercion. 
Further, the fact that he did not take up the contention of 
concoction or resignation letter in the earlier proceedings 
clearly establish that his contention is only an afterthought 
and made only fertile purpose of this case. 

11. Again, the learned counsel for the Respondent 
contended that present reference is being under section 
2A of the I.D. Aid and the real dispute is one relating lo 
resignation and in the absence of admitted case of 
l ermina tion, Section 2A cannot be invoked. Further* in the 
absence of any reference regarding resignation, the issue 
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of non-eniplrjy merit cannot be disposed of and the same 
would enlargi ihe scope of reference. [’urther, he relied on 
the rulings reported in 19&4 lUJi^ 297 5ITARAM VISHNU 
SHIRODKAI l Vs. ADMINISTRATOR, GOVT. OFGOA 
AND OTHEf LS. In that case, the employee contended that 
ho was removed from service, while the cnnreniinn of the 
employer was that the employee had voluntarily abandoned 
the job* Thm the real dispute is whether the services of 
employee we pc terminated or whether he had voluntarily 
abandoned the job? However ihe reference made under 
Section l0(]] (d) of Ihe I.D. Act was 10 . Ihe effect that 
whether the termination was legal and justified and if the 
answer is in negative, to whut relief the workman 
entitled? The question in that case is whether the reference 
in terms is legal? Wherein the Division Bench of the Bombay 
Court Ins held that, 1L the Tribunal could nol (ravel 
beyond the inference, and decide the question whether 
the workman iad abandoned his service and the Peri t ioner/ 
employer had terminated the services of workman was an 
acl fastened ?n the employer by this reference and Ihe 
only question left open for decision was whether the 
lermination was legal and proper. As the real dispute was 
not made the tubject mailer of ihe reference, the reference 
itself was bat and was liable to be quashed.' 1 Relying on 
Uiis decision, learned counsel for the Respondent argued 
that 1 bough (he Petitioner alleged that he was illegally 
terminated b;.’ the Respct dent,''Management, it i* really 
whether the Petitioner has resigned the posl of messenger 
or whether b e has been terminated as alleged by the 
Petitioner, but the reference is not with regard to whether 
the resignation is true or not* Under such circumstances, 
this Tribunal cannot go beyond the reference made to it. 
Under such c rcumstances, the allegation of the Petitioner 
has to be reacted summarily, as be is not entitled to any 
relief. ! 

| 

12. Th( ugh I find some force in the contention of (he 
learned cour se! for the Respondent, in this case, the 
evidence waji let in by both sides and both sides have 
produced documents to prove, their case. In this case, 
though the Petitioner alleged that the Respondent 
Management has obtained his signature in blank papers 
and they have created the resignation letter, h Is not 
established hy the Petitioner that the Responderu/Bank 
has obtained bis signature in blank papers. Further, even 
according to the Petitioner* his services were tcrminaied 
from 31-1-1994, but he has taken action against the 
Respondent/ Management only in the year 1995 i,iv nearly 
about two years after the incident. The Petitioner has not 
stated for wf at reason, he has kept quite for nearly two 
years* Furthel more, on 2-2-1994 the Petitioner ha? received 
a letter under Ex. M7 which says that hi$ resignation letter 
has been accepted . If really, the Petitioner has gol any 
grievance agiinsl that letter or if really, hts signature was 
obtained by c oercion or force* he would have sen l a not Ice 
or taken action against the concerned persons with regard 


to this letter, but he has nol taken any steps towards thai 
nor has he given any complaini lo the authorities. Under 
such circumstances, the allegation that he was terminated 
by the Respondent/Bank cannot be accepted. Under such 
circumstances, I find there is no point in ihe contention of 
the Petitioner that he was terminated by the Respondent/ 
Bank, Therefore, 1 find this point against I he Petitioner . 

Point No* 2: 

The next point in be decided in ihis ease is lo what 
relief rhe Petitioner isenriilcd? 

13. In view of my foregoing findings that ihe claim 
of the Petitioner against the Rcsponden (/Management 
for reinstatement wiih back wages is not legal and 
justified, I find the Petitioner is nol entitled to any relief. 
No Costs. 

14 r Thus, the reference is answered accordingly, 

(Dictated lo the P A, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 26th April* 2U07) 

K. JAYARAMAN. Presiding Officer 
Witnesses Examined:— 

For the Peliitoner: WWI Sri N. Ganesan 

For the Respondent : MW I Sri K. Kasinathan 

Documents Marked:— 

Forthe I Parly Petitioner: Nil 
For the 11 Party/Management:- 
E\.No» Date Description 

M i 19-7-91 Xerox copy of the office order as 
apprentice 

M2 1-8-91 Xerox copy ol the joining report 
M 3 26-03-92 Xerox copy of the order of probation 

M 4 2&3-Q3 Xerox copy of the order of confirmation 

M 5 5-3-93 Signature of the Petitioner in his letter io 

Respondent 

MG 1S-1-94 Xerox copy of the signature of 
Petitioner iu Ihe Resignation letter 
M 7 31-1-91 Xerox copy of the office order reliving 

the Peiilioner from Service 

MS Nl Xerox copy of the postal acknowledge' 
ment card 

M9 1S-11-55 Xerox copy of petition before Labour 
Officer, Thanjavur * 

M10 16-12^95 Xerox copy of the reply given by 

respondent bank before Labour Officer 

Mil ND Xerox copy of the 2A petition filed by 
Petitioner 

M12 NO Xerox copy of reply statement filed by 
Respondent before Labour Court, 
Cuddlalorc 
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M113 16-3-05 Xenix copy of die 2A petition filed by 
Petitioner before Labour Enforcement 
Officer (Central) 

M14 204-Q5 Xerox copy of the reply filed by 
Respondent before Assistant Labour 
Commissioner (Cental) Madurai 

M15 53-93 Original letter from the Petitioner to 
Respondeni/Bank Along with original 
bill dated 3-3^93. 

M16 18-01-94 Xerox copy oftbeiesigpaiion letter from 
Petitioner to General Manager of 
Respondeot/Baiik 

Ml? 31-01-94 XeioxcapyoftbeleaBfiom Chief Officer 
(Per) to The Manager Jbfoividaimanidur 
with regard to Acceptance of resignation 
letter o*' Petitioner 

^ 4 ^T, 2007 

1072.—jlWrt*n> fan*, gfftpm, 1947 (1947 
^=t 14 ) m 

*^1 PlrildfliT afe '&{$ ipf?FKf ^ 

aflUPwt fans ^ wfirc 

tf^TT 64/2003 ) 

JWriftld 4*tft 4^4-6-2007 

[*£ T5CT-l20l2/ia^003-3^^R: (#-ll)] 
tlfo-fl *fHTT, 4lPf4tlO 
New Delhi the 4di June* 2007 

5*0. 1872*—In pursuance ofSection 17 of the 
Industrial Disputes Ad, 1947 (14 of 1947), the Cental 
Government hereby publishes the award (Ref, No, 64£0G3) 
of the Central Government Industrial Tribunal-cunt-Labour 
Court Lucknow as shown in the Annexing in the Industrial 
Dispute between the management of Bank of Baroda and 
their workman, receiver f y the Central Government on 
04-06-2007. 

[No. L-12012^1 U^OO^IR (B-H)] 
RAJ1NDER KUMAR, Desk Officer 

ANNEXUtE 

CENTRAL GOVERNMENT INDUSTRIAL 
TWB4JHAL4ZUM-LAB04JR COCRX, LUCKNOW 

PRESENT: 

Shrikant Shukb, Presiding Officer 
LD. No. 64/2*03 

SdL No, L- I20LI/18/2003- ER(B-ll) Dt 19-5-03 
IEIWEEN 

Sh. Sukh Deo Kumar, 

S/oRamSwarupy 
Village Ahiraili, 

Malikpur P.O. Pakharaili 
Sultanpur. 


AND 

The Aastt. General Manager Bank of Baroda, 

Regional Office ,19 Way Road, 

Lucknow. 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute vide No. L-12012/18/ 
2003-IR(B-II)Dt 19-5-2003 foradjudkariortto the Presiding 
officer, CGTT-cuiri-LabcmrCourt, Lucknow: 

^Whether the action of the management of Bank of 
Baroda in tenmnaiing the services of Shri Sukh Deo 
Kumar S/o Shri Ram Swamp w.ewf 25-1-200(2 is legal 
and justified? If not what relief the concerned 
workman is entitled ti>T 

Worker's case in brief Is that he remained appointed 
since 16th Aug. 1999 at Bhadaiyan Branch Sultanpur or 
Bank of Baroda and he continued working till 24-1-02 
without any interruption. However, he his alleged that he 
has not been paid from 17-1-2000 to 24-1-02. It is further 
alleged that without any prior infonmatfootootice worker 
was restrained from work. It is further alleged in para 7 of 
statement of claim that he continued working at main branch 
of the Bank of Baroda, Sultunpur since 26*12-95. Worker 
has therefore prayed that he be reinsured in Bhadaiyan 
branch of Bank of Baroda, Sullanpur w.etf. 24-1-02with all 
consequential benefits and back wages, 

Worker has filed photo copies of the following 
documents with hd& statement of claim: 

L Paper 2/A, 2/5 the sutement work unsigned. 

1 Photocopy ofdetenbonofworberoii 15-2-96, 
Paper No. 2/6 

3. Detention of worker on 20-1-97 paper no. 2/7 

4 Photo copy of Statement of Prabhu Dayal 
dt oil having signature or Sukh Deo Kumar 
dated. 21-1-97 to the effect that the worker is 
working on daily wage in Bank of Baroda, 
Sullanpur Branch, Paper No. 2/7 

5. Photo copy of detention of worker in 
Bhadaiyan branch of the bank on 18-3-97. 

. Paper No. 2/8 

6. Photo copy of certificate ofdetentkfn of worker 
on 19-3-97. Paper No. 2/9 

7. Photo copy of writing address to some 
■ Fandeyji stating that Sukh Deo Kumar is sent 

with the request that money be deposited and 
the payment be made dt 4-10-2001. Paper 
Nit 2/10 

8. Photo copy of writing address to Findeyji for 
getting the money deposited as there is no 
money due in the account. Paper No. 2/11, 

9. Photo copy of extract of some writing without 
any signature. Paper No, 2/12 to 2/15. 
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Assli General Manager, B&nbof Baroda, Regional 
Office, Lucknow has filed written statement on behalf of 
the opposite party and has stated that the worker was 
never appointed by the Bank against any Vacancy in any 
capacity w! kalwever and Hence the question of termination 
does not arise. It is furtti-T submitted that none of the 
branches m entioned in the statement of claim i ,e, Bhadaiyan 
and main branch of Sultanpnr are authorised lo appoint 
any person. The Branch Manager are not I he appointing 
tutbority h jnoe the question of appointing the worker does 
not arise. The appointment in the bant is governed by 
certain statutory rules and guidelines issued by the 
Govemniq ™t of India and the appointment of any person in 
$ub staff cadre is Lobe made through Emptoyrrien l Exchange 
only, Whenever any post of staff Falls vacant the names of 
the candidates are called from the employment exchange 
and after interview, selected person is issued appointment 
letter by Lhicompetent authority. Sri SukhDeo Kumar has 
never been sponsored by the employment exchange and 
he has ric her been subjected to selection process like 
interview i tc, and no appointment lelici is issued to him as 
such he hat no claim. In fact the worker supplied the water 
elcx and hi was paid the cosl of the* same by Bhadaiyan 
branch for the period w.e.f. 1645-99 to 17-1-20(10 and the 
payment h is been duly received and acknowledged by the 
worker Tlr t worker was fKver engaged after rM'2(XXL His 
again sub] nitted that worker was not required to supply 
water after 170-2000 hence no payment was warranted 
thereafter It is also submitted that worker himself has 
stopped coming after 17-1-2000. It is submitted that 
con tent iof of the worker that he worked at bank's main 
branch at 5ultanpur w.e.f. 26-12-95 is totally wrong and 
false. In fi ter the Worker supplied water to the branch on 
the follow ing days : 

28- IQ-1996 id 02-11-1996 6 days 

04-11-1996to09-11-19% 6 days 

12-11-1996 to 16-11-1996 5 days 

18-11-1996 to 23-11-19% 6 days 

25-11-1996 to 30-11-1996 6 days 

02-12-1996 to 06-12-1996 5 days 

09-12-1996to 13-1 M9% 6 days 

16-^2-1996 to 21-12-1996 6 days 

23-12-1996 to 28-12-1996 6 days 

29- 12-1996toOUOl ^997 7 days 

05411-1997 to 11-01-1997 7 days 

304 (3-1997 to 30-03-1997 1 day 

11416^1997 to 15-08-1997 5 days 

16-96-1997 Lo 18-8-1997 3 days 



1997 to 23-08-1997 
1997 to 20-09-1997 


I day 
15 days 


ftedtying to the para $ of the statement of claim (hat 


Manager bf main branch of Bank of Baroda directed the 


Branch manager, Bhadaiyan branch for engaging the 


[Pakt 11 —Sec. 3fii>| 

worker as labour, the opposite party has stated that the 
same is wrong. Opposite party has accordingly prayed 
that the wprljcr is not entitled lo any relief. 

The representative of the opposite party has Died 
the following vouchers, 

1. Voucher dl, 20-9-97 cost of water and fetching 
dirges paid to Sukh Deo Kumar from 15-9-97 
to 20-9-97 total six days Rs, 3^2/- paper no. 4/2 

2 Voucher dt. 10-9-99 showing payment of 
Rs, 420/- for supplying water @ Rs, 6/- per 
bucket for 5 bucket a day for 14 days i.e. from 
16-8-99 to 21 -8 -99 paper no, 4/3 

3. Voucher dt. 1 -10-99 for supplying of water for 
16 days w.e.f, 1-9-99 to 20-9-99 tolal Rs,480/* 
paper no. 4/4 

4, % toucher dl, 16-10-99 for Rs, 480/-for supply ot 
water for 16 days Paper no, 4/5. 

5v Voucher dt. 6-11-97 for payment of wala 
charges for 16 days Rs. 480/- Paper no, 4/6, 

Worker has filed the reply of written statement. 
Worker has reiterated that he was also working in the main 
branch of Bank of Baroda w,e,f, 26-12-95 and during the 
working the authority given certificate of working in the 
bank. It is also alleged that ihe work is available under the 
supervision of ihe opposite parly and higher authority are 
well aware of the fact. Ibcv are also aware of shortage of 
the staff in which place the worker is working since 1997 10 
2000 head branch as well as Bhadaiyan branch, ft is 
submitted that worker has been dis-engagement without 
following the prescribed procedure as laid down in 1,D, 
Acl, Worker has alleged that LL lt is also relevant to mention 
here that opposite party had not filed any document 
evidence about work of the applicant is water supply and 
also not filed by documentary evidence for payment of 
water supply of the applicant^. Tt is reiterated that the 
worker has worked as casual labour. 

Worker has aga in Hie d the photo copies of paper no 
2/7,2/6,2/ft, 2/9. as already stated above. 

Opposite party has filed following additional 
documents for payment 10 the worker Sukh Deo Kumar; 

L Voucher dt. 30-8-99 expenses incurred towards 
sending postal article Rs. 54 alongwith postal 
irceived. 

2 Voucher dt. 16-9-99 for Rs. 300/- Electrostal 
charges alongwith the receipt of Rs. 300 

3. Voucher dl. 16-9-99 for Rs. 490/-for Eicecttostat 
charges alongwith receipl- 

4. Voucherdt, IR-9-97cosiof Bulb t holdei Rs,50 

5. Voucher dt. 21-9-99 Rs. 388/- for Electrical 
jjoods, 

6 Voucherdt .21 9-99 for Rs, 378/- for electrical 
goods. 
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7, VouchfcfdL 21-9-99 for Rs, 422/* for electrical 
goods. 

ft Voucher dt. 5-9-99 for Rs. 78/- far EcectrostaL 

9. Voucher dt. 9-10-99 for Rs, 110 1 - far mdse, goods. 

1ft Voucher dt* 14-10-99 for fts, 77/- 

11. Voucherdt 16-l0-99forRs. 4 for raise,items. 

32 Voucher dL 20-10-99 for Ets. 133/* 

13. Voucher dt 21-10-99 for Rs. Bf* 

14. Voucher dt 31-10-99 for Rs. 30/- 

15. Voucher dt 6-) 1 -99 for Re. 450/- 

16. Voucher dt 6-11-99 for Rs, 300/- forEcectrostal 
charges. 

^ 17 Voucher dL 15-11 -99 for Rs. 330/- foi supply of 

water from 1 -11 -99 to 12-11-99. 

18. 17 1 -2000 for R$ 240/- for supply of water 
15-11-99 to 22-11-99 and 17-1 -2000. 

j\31 documents filed t>y the opposite party are original. 
Though the opposite party has also filed photo copy therfr- 
of. 

Worker has filed the originals of 2/6* 27, 2/8 and 2/9. 

His relevant to mention here that couil ordered case 
to proceed ex-perty against the worker on 14-10^03 and the 
next date was fixed 12-12-03 and am 12* 12-03 (he opposite 
party examined Sri Kali Sewak Shukla, Chief Manager of 
the bank. Thereafter 19-12-03 and 23-3-04 was fixed fat 
argument. However, worker was issued registered notice 
for his prolong absence on 25-3-04 and on 8-6-04* authority 
letter was filed by Advocate Sri M.S* Siddicph and he was 
made available the copy of written statement. On 20-7-04 
worker moved an application for setting aside ex-party Older 
against him which was allowed at the cost of Rs. 200. 

Worker examined 1' nself and closed his evidence. 

Opposite party examined Sri Chandra BhaL Gauttre. 

Heard representatives of the parties and perused 
evidence on record. 

Worker has stated in his statement of claim that he 
remained engaged as daily wage worker since 16-10-99 but 
has not mentioned till what date he remained in the 
employment there at Bhadlayan branch of Bank of Bareda 
ofSullanpur. 

Il is also noteworthy that worker has staled that be 
worked in the main branch of the bank till 24-1-02 but has 
clearly mentioned as lo from which date he worked in 
the main branch of bank at Sullanpur. 

It is admitted by the worker that he has not been paid 
from 17-1-20GG, to 24-1-2000. However* he has stated that 
w«e,f 16-8-99 to l7'J-20COhewB5nolpafomijiuttidiwBges. 

The worker has staled in para 7 of the statement of 
claim that he continued working in main branch of the bank 
since 16-12-95 but failed "...mention as upto what date he 
worked in the main branch from 26-12-95. 


It is also not a case wherein Ibe worker was given 
any appointment letter to the effect that he has been 
engaged as daily wage worker. Similarly there is no 
lenninatioa order as welL The voucher Sed by the oppoete 
party in original contained the signatures of Sukh Deo 
Kumar the worker and the same are not denied. Paper no, 
4/2 to 4/6 goes to show that worker was paid for supply of 
water as follows: 


1.15-9-99(020-9-99 

6 days 

2163*99 lo31-8-99 

14 days 

3.0i-9-99to2^9-99 

16 days 

4.21-9-99n>9-l0*99 

16 days 

5.11-10-9910 30-10-99 

16 days 


68 days 


Opposite party has also filed 2 additional vouchers 
of Rs. 330/-and 240/* respectively which shows die details 
as under : 

1. Water supply charges 1-11-99 to 13*11*9911 days 

2.15-1-99 to 22-1-99 and 17-1-2000 Rs. 240/-8 days 
@ Rs, 30/- per day 

Thus total number of days are 87 days. 

If the original documents filed by the worker are taken 
into consideration then the fact emerges is that the worker 
worked on20-1-97,21-1-97,15-2-96. IB-3-97,19-3*97 thus 
the total number of days which comes on record is 92 days. 

From careful perusal of the above document it shows 
that the worker last worked and paid on 
17-1-2000. It is needless to mention that worker was paid 
consolidated water charges from 15-11-99 to 22*1-99 and 
17-1-2000 this dearly shows that worker was not in 
continuous service as he tried to allege in hu statement of 
claim. He has not worked a single day in Dec. 1999. 

Hie provisions contained in section 25D of ID Act 
are required lobe complied with if the workman concerned 
had completed 24ft days of service* with in the period of 12 
months proceeding the year of termination. It is albs settled 
Jaw that the burden to prove lies upon the worker who 
asserts the protection of section 25F of tbe J.D. Act. 

In the present case workman raised contention of 
rendering continuous service w.e.f* 26*12-95 till 
24-1-2002 and the foamed representative of the worker has 
tried to argue that worker has worked from 26-12*95 till 
24-1-02and to prove the said fact Worker has filed certain 
documents which by themself are not sufficient to prove 
the continuity of the service* 

Worker has examined himself In support of his case 
and he has admitted that from 17*1*2000 he has not been 
paid and he has tried to say that his wages to the Utne of 30 
months are due on tbe Bbadaiyan Branch of the Bank of 
Baroda, Sultanpur. 

Worker has stated in his examination in chief that he 
worked in Sultanpur branch of the bank from 26-12-95 lo 
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of the bank 


i.e. 2/10 and 


has nol mentioned the date and the month of 
has stated that be does not remember. Worker 
r stated in the examination in chief only that 
£wf. 16-8-99 to Jan. 2002 in Bhadaiyart branch 
If his statement is taken to be ime then it is 
fid not work at least in any branch of the bank 
?9 to 15th August 1999. According lo his own 
re is interruption in the services and therefore 
iestton of continuity. It is undoubtedly clear 
* Was not a regularly appointed worker instead 
ding to his own case was casual worker, who 
in Bhadatyan branch in the bank and who 
n in main branch of SuJtanpur of the bank is 

>rker has stated m his examination in chief 
itiing fts. 55/- per day while he was posted in 
nch and Rs. 30/- per days when he was posied 
i branch. From the vouchers filed by the 
y dt. 17-1-2000, it is clear that worker has 
Rs. 3W- per day. In the circumstances if his 
taken to be true then job would have been 
the main btanch of Sultanpur and that of 
branch. From the documentary evidence on 
nuid that the nature of work entrusted to the 
etching watJr in the bank for which he was 
Is of which has already been mentkmd above, 
nee of sepecific evidence as to who engaged 
pur main branch and in the Bhadaiyan branch 
i casual labour, the general presumption will 
med Branch Manager might have appointed 
branches if the same is true. It is admitted 
orker did nol go by the regular test, interview, 
itnsdf slated that he does not to know who is 
thorily in the case of recruitment of sub-siaff. 
jh the worker staled in examination in chief 
he worked at Bhadaiyan branch w.e.f. l&ih 
1 to 24-1-Q2 but in question to the court at 
the worker stated that he received wages for 
ly. Meaning thereby accordingly lo the worker 
ilary up to March, April, 2001 whereas from 
m record he w» Iasi paid on 17-1-2000. Ftom 
dence 0 is clear that the worker has not in 
rviceof the bank up lo 24-1-2002. It is not 
ged by the v< jrker that he look any action for 
of salary w.e.f. 17-1-2000 to 24-1-2002. On 
1 the witness of the oppoite party has stated 
:er did work w.e.f. 16-8-99 to 17-1-2000 
for supplying water and thereafter worker 
td providing water. 

ness of the opposite party Sri C.B, Gautim 
t there are two clerks and Branch Manager 
d apart time sweeper and the name of regular 
pal 

has filed photo copies of the two documenis 
VII, the original of which has not been filed 


by the workerTn the court. The same pertains to letter of 
Pmiffcam KripaJ dt, 4-10-2001 and 22-11-01 which is 
reproduced as under: 

OTOT 325 

^ -WMiNp 

Fri *fat TFT I ^TT oil ?t 

TTkTT '5 I T?TR^ ^1 

FTFlf- FTtW- 

4/LftOl 

"Wit 

Ft *¥ 4>t ^ $ Wtl^J 

T’JTUJf ^Hl vk I 


FTFT/- 

22/11/01 


FW- 

7PT 




The above document have not been signed by any 
of the officers of Bank of Baroda but has been signed by 
Ram Kripal it does not go lo show that there was any 
relationship of employer and employee ihen Bank of Banda 
and Sukh Deo Kumar on 4-10-01 and 22-11*01. Ii appears 
that worker has tried to make out the case half-heartedly 
that he was in the service during intervening period from 
170 *2000 to 24-1-2002. 

In (2005) 5 Supreme Court Cases 100 Manager, 
Reserve Bank of India, Bangbre vs. S. Marti aud others 
Hoirble Supreme Court referred the case of Range Forest 
Officer vs. S.T, Madimaru al para 30 and the same is 

reproduced below:3 .In our opinion the Tribunal was 

not right in placing the onus on the management without 
first determining on the basis of cogent evidence that the 
respondent had worked for more than 240 days in the year 
preceding his termination. It was the case of the claimant 
that be had so worked but this claim was denied by the 
appellant It was then For the claimant to.lead evidence to 
show that he had in fact worked for 240 days in the year 
preceding bis termination. Filling of an affidavit is only his 
own statement in his favour and lhai cannot be regarded 
as sufficient evidence for any court or tribunal to come to 
the conclusion that a workman had, in fact, worked for 240 
days in a year. No proof of receipt of salary or wages for 
240 days or order or record of appointment or engagement 
for this period was produced by the workman. On this 
ground alone the award is liable to beset aside," 

In this case there is no cogent evidence the worker 
continued working up to 24-1-02 excepting his own 
evidence which is not sufficient as the same is not 
corroborated by any documentary evidence. In the 
circumstances I come to the following conclusion; 
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L Worker vu not continuously employed in 
Bhadaiyan branch of bunk up to 24-1-02, instead he was 


disengaged 011 17*1-2000, 

2. His services were not of continuous nature instead 
he was engaged intermlttealy. 

Although there is recital of certificate for working in 
the bank but no sod) rerrifirHft 1 is on the record. 

Worker has filed documents paper no. 2/4,2/5, 2/12 
to 2/15 the said documents are not authentic and they are 
ignored. 

In die present case the worker's case is covered undo' 
section 25B(2) of the LD. Act and it has been held in (2005) 
S Supreme Court Cases 450 Sunder N&g&r District 
Panchayal Vs. Jeibabhai Pflamfeer filial thatbinden of proof 
likes on the workman it is for the workman to adduce 
evidence apart from examining hkm to prove the said lactam 
of240 days continuous service. Such evidence in the form 
of receipt of salary or wages Cor 240 days or record of 
appointment or engagement but in the present case worker 
has not only failed to prove that he has worked 240 days 
continuously before the termination of hi$ service with 12 
calender months and has also failed to prove that he was 
actually terminated on 25-1-02, with the result that enjiJoyer 
was not obliged to give notice pay or compensation. The 
respresentativeof the opposite party has argued that worker 
intended to get backdoor entry in the brat in violation of 
prescribed procedure laid down for recruitment 

Worker has failed to prove that he was continuously 
worked till 24-1-G2 and his services were terminated w.ei 
25-1-02, Worker has also failed to prove that he worked 
coatujUDUGly for 240days prior to his termination with 12 
calender months. Award accordingly, Worker is not entitled 
to any relief. 

Lucknow 

305-2007 

SHIUKANTSHUKLA, Presiding Officer 
4 ^T h 2007 

Vf. atr 1873,—ataiiPi* sufappni, 1947 

C1947 TO 14 ) TO W 17 ^ 3»3*Iri4 < TOlfa TOTO* TOIW 

* fan ^ ^ fa^TO afa ^ 

4cM*w> (iwK^^nO'ti 
h.-il ^ fWt ^ ^ (tMTOwt 
3/2005 J TO etif-41 #, TO TOTO* TOTOT TO 4-6-2007 
wtimimvtt 

[TO T^FT-J 2011/155/2004-31^ (TO-1I)] 

tift-it 

New Delhi, tbe4th June, 2007 

S.O* 1173,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 3/2005) 


of the Central Government Industrial Tribunal-cum-Labour 
Court No, H, New Delhi as shown hi the Annexnre in the 
Industrial Dispute between the employers in relation to the 
management of Punjab and Sind Bank, and their workmen, 
which was received by the Central Government on 4-6- 
2007. 

[No. L-1201 l/155/20Ot-lR(B-fl)] 
RAJINDER KUMAR, Desk Officer 
ANSEXURK 

BHFC»E TTO PRESIDING OFFICE;CENTRAL 
GOVERMW04TINDUSIRIAL IRfflUNALCUM* 
LABOUR COURT-II, NEW DELHI 

PRESIDING OFFICER; RN.RAL I.D,No.3/20G5 
PRESENT: 

Sfari Harsh Aggarwal —1st Party 

Shri Rajat Arora —2nd Party 

IN THE MATTER OF: 

Shri Ashok Sharma, 

Ski Shri Run Singh, 

Gfo. Rushtriy* Rajdhani Kshetra 
Lngg, A Genera] Mazdoor Union, 

C-141, Kataugnua, 

New Delhi-110015 

Verms 

The Manager, 

Punjab It Sind Bank, 

B-38-39, Industrial Area, 

Narayana Phase-i, 

NewDefhi-110015 

AWARD 

The Ministry of Labour by its letter No.L-12011/155/ 
2004-JB (B-U) Centrl Government dL4*1-12005 has referred 
the following point for adjudication. 

The point runs as hereunder 

“Whether the demand of the Kashtrjya ftajdhani 
Ksheba Engg. and General Maxdoor Union in respect 
of the workman Shri Ashok Sharma for reinstatement 
and regularization in the establishfnent of Punjab and 
Sind Bank, New Delhi is just, fair and legal? If yes, 
what relief the workman is entitled to and from which 
date.” 

The workman applicant has filed claim statement It 
has been stated therein that the claimant was working as a 
peon with respondent at its address mentioned in the cause 
title, continuously since the year 1994 at ihe last drawn 
wages of Rs, 1900/- per month. 

That during bfc period of service the claimant had 
been working diligently and to the complete satisfaction of 
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the manager^ ftt* without giving any chance of comp]aint. 
A copy of letter dated 2-7-1999 written by an officerofthc 
respondent bint to the Post Master, Naraina, New Delhi 
dearly show! ig that l.ho claimant was an employee of the 
respondent h annexed as Armexure C-l. A copy of 
certificate dited 8-2-2000 from the Manager of the 
respondent certifying, thm the claimant was working as a 
peon is an nexed ns Annex, C-2. A copy of the 
organizations hictarc hy chart of the respondent duly signed 
by theconceri ed officers is annexed herewith as Annexun;- 
C-3. Copies of various chequesAlrafls issued by the 
respondent tq the claimant from time to time is annexed 
herewith as A tnnexure-C-4 (colly*). It ** al 50 pertinent to 
mention that jLt lime (the cheques issued by the rcs[x>ndent 
to the claimajLt the fictitious name which were bearer and 
overshed ovc r the counter. 

Thai dispite repeated requests of the claimant the 
respondent r either gave any appointment lei lei to the 
claimant nor did it regularize the services of the claimant 
and nor did he respondent pay the minimum wages as 
fixed by Govi mment from time to lime. 

That ^response to the request of the claimant. The 
management |only ^avt oral assurances to the claimant 
which turned] out to be nothing but false. 

That ihjt respondent made the claimant to write/^ign 
that he was paid the money for preparation of smalt and 
large files, twice every month, whereas the respondent took 
the work of 4 peon from the claimant, which included all 
kind of routine office job ^f a bank. The poor and helpless 
claimant had no other option but under pressure and a 
threat of closing his job, to write whatever the respondent 
asked him. 

That fihally the patience of the claimant gave way 
and he once i gain on 12-9-2002 requested the respondent 
to regularize his services at the post of peon and pay him 
wiirtiwmrn wflj as fixed by Government @ Rs, 2667.40 per 
month in the nonth of February, 2002. Feeling agiia tod by 
the legal and justified demands made by the claimant, the 
respondent an 14-9-2002 terminated the sendees of the 
claimant with complete disregard to Ihe lawof Itind, 

That tlie claimant sent a registered demand notice 
dated 10-9-2004 to the respondent thereby claiming 
regularization of service* payment of minimum wages, 
earned wages for period 1-9-2002 to 13-9-2002 reinstatement 
in service eti. the respondent neither sent a reply to ihe 
said notice nor did it fulfil Ihe demands of the claimant. 
A copy of the said notice is annexed herewith as 
Annexure CM 

The mmagement has filed written statement. It has 
been stated herein that the claimant Shri Ashok Sharma 
was not an employee of the management bank and there 
was no employer-employee relationship between the 
parties. How ever* the claimant was engaged on daily wage 
basis for a limited period of time. The claimant having 


worked for a very limited period on casual basis was paid 
in accordance with day? of working and since be has not 
completed 240 days in one calendar year preceding the 
alleged date of his termination, it would nol entilledhim to 
any relief by this Hon'blc Court. 

It is wrong and denied that the claimant was working 
with the respondent bank as peon. That it is further wrong 
and denied that he was paid salary of Rs, 1900 p.m. ihc 
claimant was engaged only on daily wage/casual basis 
and was paid for the said engagement, 

ll is wrong and denied that the claimant had been 
working diligently or to the satisfaction of the management, 
as stated. The management has cheeked up with regard to 
the status of the letter dated 2-7-1999* However the said 
letter would not show that the claimant was an employee 
of the bank. It is already submitted that the foregoing paras 
that the claimant was engaged only on casual/daily wage 
basis for which he was paid by the bank. It is noteworthy 
to point out here that the recruitment in the bank for the 
sub-staff is done through Employment Exchange and the 
claimant has not been registered wilh any such Employment 
Exchange. Further more the letter dated 8-2^2000written by 
Shri Paramjit Singh, Sr, Manager does not inspire any 
confidence in view of the fact that. Shri Paramjit Singh has 
himself declined to having written such a letter. The 
organizational hierarchy chad as submitted by the claimant 
is his own chart which is wrong and dented- The copy of 
the drafVannexures attached with the claim itself shows 
the false nature of the claim as some of tbc drafts/cheques 
have been issued not in favour of the claimant but in favour 
of other persons namely Ashok Kumar, Jeot Shamia, Jidala 
Sharma, Sanjay Kumar etc. which irself shew the false 
nature of the claim of the claimant. 

The workman applicant has filed rejoinder. In the 
rejoinder he has roitcraied the aivermcnl of his claim 
statement and has denied most of the paras of ihe written 
statement. The management has also denied most of (he 
paras of the claim statement. 

Evidence of both the parlies has been taken. 

Heard argument from both the sides and perused the 
papers on the record. 

From pleadings of the parties the following issues 
arise for determination: 

1, Whether the workman has performed 240 days 
work during his period of employment ? 

2* Whether the workman is entitled to reinstatement? 

3, What amount of back wages the workman is 
entitled to? 

Issue Nik 1: 

It was submitted from tbc side ot the workman that 
the workman has worked for 24D days every year during 
hts entire tenure of employment. He hat continuously 
worked for 240 days in all the years of hi& engagement. 
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My Attention was drawn lo Annex ure C-l, this is 
letter of Shri Hah Ptakash, Officer, This letter has been 
written to Post Master, Naradna and it has been stated that 
Shri Ashok Kumar Sbarma is an employee of Punjab and 
Sind Bank. This letter has not been dented by the 
management so this is admissible hi evidence. Only this 
letter establishes the fact that the workman is an employee 
of the bank. 

Another letter Annexure C-2 has been issued by the 
Punjab and Sind Banlr, This letter has also been admitted 
In this letter also the management has admitted that the 
workman is a temporary peon, 

Annexure C-3 i$ also admitted and Shri Ashe# Knmar 
Sharma has been shown as Daftri and Shri HarJ Prafcash 
has been shown as Officer who has issued C~l, All the 3 
letters are admitted and themarmgejnent has admitted that 
the workman is a temporary employee, He is a Daftry and 
he is a Peon of the bank. Besides these documents the 
workman has filed photocopy of cheques, B~12 to B-85, 
Management witness has admitted that all the cheques 
have been issued by the management. These cheques also 
show that the workman worked with the management from 
12-9-1995 to 9-9-2002. Management witness has admitted 
as under; 

“Thai the claimant was engaged for casual work Like 
binding, serving water and other miscellaneous work 
generally done by a Peon. I do not know the number of 
sanctioned post of peons in the concerned department of 
the bank. 1 cannot say howeflen is made for the requirement 
for engaging daily wagers. I confirm that all ihe cheques 
relied upon by. the claimant had been issued by the bank. I 
do not know whether in the present case, the bearer cheques 
in other’s name were got encashed by the claimant. It is 
correct that we have not placed any letter era record denying 
theleller dated 2-7’l999 of Shri Hari Prakash which is Ex. 
CM, 1 cannot confirm or deny whether the claimant has 
worked for 240 days in one calendar year preceding ihe 
alleged dale of (emuitafjon. It is wrong lo suggest that the 
claimant has worked for 7 years regularly with the bank 
even though the cheques have been issued by the bank 
every month, I cannot say whether Shri Ssnjay Kumar, 
Jyot Sharma and Anil Kumar were ever engaged by the 
bank or for what purpose the cheques were issued,” 

The management witness has admitted that the 
cheques have been encashed by the claimant. The 
management witness has also staled that he could not 
confirm or deity whether the claimant has worked for 240 
days in one calendar year preceding the alleged date of 
termination. Management witness has neither confirmed it 
nor denied it. So it is proved that the workman has worked 
for 240 days during the period of his employment for 
7 years from 1995 to 2002. ' 

It appears that some cheques hive been issued in 
fictitious names but the workman has encashed all those 


cheques. MW1 has not been able to state whether Shri 
Sanjay Kunwr, Shri Jyot Shanna and Shri Anil Kunur were 
ever engaged by the bank. So these names are fictitious 
and these names have been introduced by the bank lo 
create artificial breaks in the regular service of the workman. 
The workman has wonted for 240da ys during 1995 to 2002 
in almost 5 years. This issue is decided accordingly. 

taut No. 2: 

It was submitted from the skto of'the management 
that even if the workman has worked: for 240day® he is not 
entitled to reguJaifeatim or reinstatement. 

My attention was drawn to (2007) i SCC 408, It has 
been held as under: 

‘‘Public Employment—Instrumentalities of State 
(Government Company)—Creaikm of posts, appointment 
of posts, regularisatfan, fixing of jpay scales, continuation 
in service. Promotions etc. —Audi deities competent to take 
decision* in respect of—Proper bintefor such decisions— 
Impermissibility of deciding on basis of sympathy or 
compassion—Held, all the said functions are executive or 
legislative and it is highly improper for Judges lo step into 
this sphere, except in a rare and exceptional case—The 
court cannot create post where tone exists, nor issue 
directions to absorb or regularise temporary employees. 
Nor continue them in service, ntir pay them salaries of 
regular employees, as these am purely executive or 
legislative functions—Supreme Court cannot arrogate to 
itself power! of the executive nor legislature—Judicial 
activism in this connection, depreciated—Furthermore, 
such questions cannot be decided in court on basis of 
emotions and sympathies, but must be decided on legal 
principles-—Clarified that directi ons given by Supreme 
Court in certain cases for regularis ation of temporary or ad 
hoc employees without laying do^wn any principle of law, 
did not lay down any precedent land had lo be treated as 
directions given under Art 142—Situation of scarcity of 
jobs, and reasons therefore, posited—Observed, jobs 
cannot be created by judicial ordetrs, nor even by legislative 
or executive decisions—Jobs are created when the 
economy is rapidly expanding, which means when there is 
rapid industrialisation—Additional burden imposed on 
people at large to benefit a few, in case of State—Created 
employment pointed out—Public Sector—Service Law— 
State OwnedOperated Corporations.” 

It has been held in (2007) 1 SCC533 as under: 

“Completion of240 days 1 continuous service, held 
does not entitled employee concerned to legulirisatfon 
and/or permanent status—Violation of S* 25F may lead to 
the termination of services being found illegal, but the same 
would not entitled workman concerned to re gu lari ration— 
Reinstatement would only mean that the workman gets 
back the same status held by the workman prior to 
termination of his services. Held, said concept was 
introduced so as to fasten statutory liabilities upon 
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employer to say conpensatiira as provided for in S. 25 F 
before retrer chment, and not for any other purpose such 
as regularise ion or grant of permanent status." 

It was submitted from the side of the bank that 
reinstate men; is not the only relief in all the cases of illegal 
teraunaiuiL; taction II Aof the I.D. Act, 1947 provides for 
payment of i nmpensatfon also. 

It was submitted from the side of the workman that 
compensation i4 payable in cases where an undertaking 
has become: ffck or it has oeen closed or it is in economic 
loss. It has net been established that the bank is in economic 
loss and it is a sick industry. 

My all sntion was drawn by the Ld. Counsel of the 
workman to IfiOOLlJt 523 Slate of UP and Rajender Singh. 
The HttTbk Apex Court ordered for reinstatement with 
full back wa pea as the services of the daily wager cleaner 
who workei I for 4 years was dispensed with without 
following the procedure for retrenchment. In the instant 
case also no retrenchment compensation has been paid. 
This case la 1 v squarely covens tbe instant case. 

It has keen held in 1976 Lab. IC 166B that in case 
service ofav nrfcman is terminated illegally tbe normal rote 
is to reinstall! him with foil back wages. 

My atti sotkm was further drawn to AIR 2002 SC 1313. 
The HonbJe Supreme Court has held that daily wager even 
if serving fo: a short period should be reinstated 

■ h was lubmitled from the side of the workman that in 
the instant cate Sections 2? d Gof the LD. Act are attracted. 
In Section 2^ of the I.D. Act it has been provided that if a 
workman ha i performed 240 days work and if the work is 
of continues & and regular nature he should be given pay 
in lieu of no| ice and retrenchment compensation. 

II has been held by the Handle Apex Court that 
there is no ce nation of service in case provisions of Section 
25 F are not complied* In the instant case no compensation 
has been pail to the workman. 

Incase a workman has worked for 244) days in a year 
and the work is of continuous and regular nature he should 
be paid retie ichment compensation. In case retrenchment 
compensate n is not paid Section 25F of the LD. Act is 
attracted. T lere is no cessation of his services. He is 
deemed cent nued in service in the eye of law. In case there 
is breach of Section 25F the service is continued and 
remstatemen L follows as a natural consequence. 

LD. Art, 1947 has been enacted to safeguard the 
interest of t ta workmen 'elongtiag lo poor segment of 
society. It ippeals that Legislature wanted that such 
workmen sh< mid not be harassed unnecessarily so sections 
25 F*UT anc Oiuse 10 of Vth Schedule have been enacted. 
The objects and reasons of I.D, Act, 1947 show that the 
respondent n lanagement should rnt be permitted to Indulge 
in any unfair labour practice. The workmen should not be 
engaged for (years and then they should be removed all of 


a sudden. There i$ provision of retrenchment compensation 
for bis removal. Retrenchment compensation is for 
compensating him otherwise so that be can survive long 
interregnum or unemploymenL In the instant case no 
retrenchment compensation has been paid. 

It was submitted from the side of the management 
that the Hon’bk Apex Court in 2006 (4) Scale has put down 
a Complete ban on regularization and reinstatement. The 
Hoa’bte Apex Court has held that employment can only be 
made on the basis of procedure established in that behalf 
envisaged by the Constitution. Equality of opportunity is 
the hallmark and the Constitution enshrines affirmative 
action to ensure that unequals are not treated equals. So 
public employment should be in terms of constitutional 
scheme, 

11 was further submitted that the Constitution Bench 
Judgment has afforded a right acoordipg to which the 
Government is not precluded from making temporary 
appointments or engaging workers on daily wages. 

The HoiTble Apex Court has not declared the 
provisions of I,D- Act unconstitutional. Tbe Government 
has got no license to make always appointment of daily 
wagers and to continue them for life time. Fixed term tenure 
appointments and temporary appointment cannot be (be 
rule of public employment. At the time of making temporary 
appoiitoneols Articles 14,16,2123,226 &. 309 are infringed 
There is no constitutional mandate that the Government ts 
at liberty to go on giving fixed term appointments for the 
entire tenure of service of an employee. 

No such Article of the Constitution has been pointed 
out under which the Government of Public Sector units 
can continue incessantly lo give temporary and fixed term 
appointments again and again. Since fixed term 
appointments and temporary appointments are not 
governed by any constitutional scheme, such 
discrimination will amount to vicious discretion. The 
Government of Public Sector unit will go on resorting to 
the method of pick and choose policy and give temporary 
and ad hoc appointments to their favorites and thus the 
principles of equality enshrined in the Constitution will be 
given a go bye. Such i$ not the intent of tbe Hon’ble Apex 
Court However, in thisjudgment the provisioracf the I.D. 
Act governing the services of the workman have not been 
declared unconstitutional. Reinstatement is the remedy 
provided in the ID Act for breach of several provisions 
enumerated therein or for breach of service rules provided 
in various labour welfare legislations. 

Section 11 A of the LD. Act stipulates that in case 
the Tribunal is satisfied that , the order of discharge or 
dismissal was not justified, it may, by its award, set aside 
the order of discharge or dismissal and direct reinstatement 
of the workman on such terms and conditions, if any, as it 
thinks fit or give such other relief to the workman including 
the award of any lesser punishment in lieu of discharge or 
dismissal as the circumstance of the case may require. 



4151 


TO 30, 2007/3^ 9, 192? 


[W] 11-^r 3(ii)] 

According to this benign provision this Tribunal has the 
authority to set aside the order of discharge or dismissal 
and reinstate the workman on the terms and conditions as 
it thinks fit. 

The Hon'ble Apex Court in 2006 (4) Scale has not 
annulled Section 11 A of the I.D, Act and the Legislature 
has authorized this Tribunal to set aside dismissal or 
discharge on its consideration and direct reinstatement. 
The judgment cited by the management is not applicable 
in the facts and circumstances of the case 

A three Judges Bench of the HoiTble Apex Court 
has held in 1993-11—LUthattemunaiiQnofserrtcessffects 
the livelihood of not only of the employee but also of the 
dependents. So in case of illegal termination of service the 
workman should be reinstated. 

Reinstatement should not be misconceived. as 
regularization. By the order of reinstatement the status quo 
ante of the workman is restored. H* is given back wages in 
order to compensate him for his illegal dis-erygagemfint. 
This is a special remedy provided in LD* Act and it has not 
been annulled and set aside by any judgment of the Hoifbk 
Apex Court. The provisions of the I.D. Act are still 
constitutional and they are to be'given effect too. 

In case the workman is reinstated with back wages 
the respondents have every right, after payment of back 
wages and reinstatement, to retremdi him validly following 
the principles of first come last go so that Section 25, C & 
H of die ID Act are nol violated. 

It was submitted horn the side of the management 
that even if the workman is found to have worked for 240 
days in all the 5 years of lus employment, be does not 
deserve reinstatmcnt in view of the j udgmem 2007 (1) 5CC 
408and2007(1) SCC 533. 

I havt> perused the judgments cited by the 
management. It has nowhere been held that x workman 
who has completed 240 days service in each year for almost 
5 years should not be reinstated. The judgments cited by 
the management are no d jubt recent but they are of the 
Division Bench, 

It has been held by the 3 Judges Bench of Hon’ble 
Apex Court in 1993-11—LLJ, 197ft Lab, [Cl%ft&20054 AD 
SC 39 that reinstatement with full back wag<3 is the normal 
rule. 

In Ibe instant case the present workman has worked 
for 7 years and in 5 years he has worked for 240 days in 
each year, so in view of Section 11A the workman is entitled 
tc reinstatement. 

En view of the Law cited above and the facts pertaining 
in this case, the workman is entitled to reinstatement. This 
issue is decided accordingly. 

Issue No, 3 

It was submitted by the management that payment 
of full back wages is not the natural consequence of the 


order of discharge or dismissal being set aside. It has been 
held in (2003) 6 Sec, 141 that it is incumbent upon the 
labour court to decide the quantum of back wuges^ 

It has been further held in ihia case that payment of 
back wages having discretionary element involved it is to 
be dealt with the facts and circumstances of the case. No 
definite formula can be evolved. 

It has been further held in this case that payment of 
back wages in its entirely is the statutory sanction- In (2003) 
4 5CC 27 the Hon'ble Ape* Courtfield that in view of delay 
in raising the dispute and initiating ihe proceedings back 
wags need not be allowed. In the instant case there is no 
delay at least on the part cf the workman in raising the 
dispute. 

in 1978 Lab, 1C 196S—three Judges Bench of the 
Hon’ble Apex Court held that payment of full back wages 
ts Ihe normal rule. In case services have been illegally 
terminated either by dismissal or discharge or retrenchment, 
in such circumstance the workman is entitled to full back 
wages except to Ihe extent he was gainfully employed 
during the enforced idleness. In the instant case the 
workman was always ready to work but he was not 
permitted on account of invalid act of the employer. 

In 2005 IV AD SC 39—three Judges Bench of the 
Hon'ble Apex Court held that reinstatement with full back 
wages is justified. In this case the workman has performed 
more than 240 days work and he has been retrenched 
without payment o( compensation and pay in lieu of notice 

It was submitted from the side of the management 
that reinstatement is not the only remedy. In such cases 
the workman may be given compensation. Section ]1 Aof 
the ID Act, 1947 provides that in case of dismissal or 
discharge b found illegal reinstatement should be ordered. 
It has been held in a catena of cases by the Hon'ble Apex 
Quirt that reinstatement with full back wages is the normal 
rule. The slaluie provides for reinstatement. In certain 
exceptional casts where the undertaking has been closed 
down or it has become sick there maybe order Cor payment 
of compensation, 

In view of the the fads pertaining in this case, the 
workman is entitled to reinstatement wiih 50% backwages. 
This issue is decided accordingly. 

The reference is replied thus. 

The demand of the Rashlriya Rajdtouii Kshetra Engg. 
And General Mazdocr Union in respect of the workman 
Shri Ashck Sharma for reinstatement and regularization in 
the establishment of Punjab and Sind Bank, New Delhi is 
just, fair and legal. The management should reinstate the 
workman w.e.f. the dale of his termination alongwilh 50% 
backwages within two months from the dale cf publication 
of the award. 

The award is given accordingly. 

Date 28-5-2007, R, N- RAI, Presiding Officer 
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! New Delhi, the 4 th June, 200"? 

S.O* 1874,—In pursuance of Section J7 of ihe 
Industrial Disputes Act, 1947 <14 of 1947% the Central 
Govemmen hereby publishes the award (Ret No, 55/2005) 
oftheCentr J Government Industrial Tribunal-cuiD-Lwhour 
Court No. I ; f New Delhi as shown in the Annexurc in the 
Industrial £ ispute between the management of Punjab 
National Bz nk and iheir workmen, received by the Central 
Govenunen on 4^6-2007. 


[Past J 1 —SEic. 3 (ii)] 


| L (No. Lf20l2/31/20G5-1R(B II)] 

I RAJINDER KUMAR, Desk Officer 

i ANNEXURE 

BEFORElTHEPRESIDING OFFICER:CENTRAL 
GOVERI4MENT INDUSTRIALIMBUNAL-CUM* 

1 ABO UR, COTTCT-tL NEW DELHI 
PRESIDING OFFICER: RN.RAL 
| U>. No. 55/2005 

PRESENT i 

j 

Shri Bhawapi Shankar —1st Party 

Mrs. Surabl i R&na —2nd Party 

IN THE MATTER OF: 

Shri Muhin* ler Singh, 

SJq Shri Siu gat Singh, 

R/o Vill & I ost i Daryapur Katau Delhi, 

House No. $ 32, 

Dete^il039 

Versus 

The Officer+in-Charge, 

Punjab Natl anal Bank, 

Human Res nnce Division, 

1 7 Bhikaji Q ma Place, 

New Delhi *[10056, 

AWARD 

hiifl 


The 
2D05’IR(B-3) 
the foilowin g 

The pa 


IstryofLabourbyits letter No. L-12012/31/ 
Centra] Government dt, 13-7-2005 has referred 
point for adjudication, 
iot runs as hereunder: 

"Whether the action of the management of Punjab 
National Bank in terminating Shri Mahinder Singh 


Ex-Armed Guard by treating him to have abandoned 
service and not affording reinstatement in service 
along with continuity of services and back wages in 
just, fair and legal? If not, to what relief the workman 
is entitled to and from which date? 

The workman applicant has fi led claim statement. In 
the claim statement i( has been stated that the workman 
joined the management as a member of subordinate siaff 
(guard) after being sponsored by Rajya Sainik Board. He 
was issued with letter dt. 9-9-1987 under the signatures ol' 
Sh, KX Gupta, Manager, whereby the workman was asked 
to attend the interview on 23-9-1987 along with the requisite 
documents. The copy of (he letter dt, 9-9*1987 is enclosed 
at AnnfcxuTc-A. 

Thai prior to joining the management, the workman 
served the Ind ian Army wh ich he joined 1971 as Driver and 
served it upto 1986 During his Army Scrvices.he remained 
disciplined and served the army with full devotion, 
dedication and sincerity. His services were categorized as 
exemplary. 

That after his service in the Army he applied for the 
post of Guard in the Punjab National Bank and in response 
to his candidature he received a loiter dt. 9-9-1987 to attend 
the interview on 23-9-1987 along with the requisite 
documents. Thereafter he was issued appointment letter 
dt. 12-2-19&8 (the copy of the same is enclosed at Annexure- 

B) 

That since his appointment with I he management as 
Driver Gunman, the workman performed his duties with full 
devotion, dedication and sincerity lo the entire satisfaction 
of his superiors and there was no complaint of any sort 
against him from any comcr. 

That the workman was detailed fur duly with effect 
from 12-2-1958 at (he Bank Guest House, near Khel Gaon 
under the orders of Chief Security Officer of the Bank. 

That unfortunately the workman was falsely 
implicated in criminal case vide FIR No. 117/88 dt, 11-7-88 
U/s. 302/307/452/34 IRQ Police Station Narela, Delhi. The 
workman along with two others was tried by the court of 
Ld. Additional Sessions Judge, Delhi and after a through 
trial, he was acquitted on 9-9-2000. (The copy of the 
judgment dt, 9-9-2000 delivered by 5h. R.S. Vcrma T is 
enclosed al Annexure-C). 

That on the date of alleged incident on which the 
FIR was registered, the workman was on his duty as ts 
evident from the certificate no, 8531 dt. 17-9-1988 issued 
by Manager, Punjab National Bank, General Services Admn. 
Branch, Copy of which is enclosed as Aimexure-D. The 
two defence witnesses namely Capk Vikramjit Sun and 
Amarjit Shota appeared in the trial of criminal case and 
deposed that on 11-7-88 to 12-7-SS the workman was on 
duty. 

That after release on bail on 16-5-1994 in the aforesaid 
criminal case, the workman went to the office of management 
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and rael the officials thereby requesting them to lake him 
cm duty and further apprised them about his faJse arrest in 
the criminal case and release on bail. 

That the autho ri lies/officiaLs of management apprised 
the workman that the process for taking him on duty will 
onl y be initiated after finalization of criminal case pending 
against him and the workman was not allowed to join his 
duties despite request. 

That in pursuance to the assurance of the 
management, after acquittal lit the criminal ease, the 
workman went to the office of management and nut the 
then Manager of Punjab National Bank, Hauz IChx- Branch 
and requested him to take him on duty, the authorities 
directed him to meet on $h, Nagpal in the office. 
Accordingly the workman met Sh. Nagpal ?nd (he 
application for this purpose was drafted by Sh, Nagpal 
and the workman handed over the application to the 
authorities, of the management Bank, 

That when no reply was received the workman bad 
to send an application dt. 13-11-2000 addressed to the Chief, 
Punjab National Bank, GAD Head Office, New Delhi. Copy 
of the same Is enclosed at Artnexure-E. 

That thereafter the workman submitted a detailed 
representation dt. 20-3-2002 addressed to the Personnel 
Officer, Gen. Admn. Services Deptt, Punjab National Bank 
followed by reminder dt, 8-5-2002 requesting therein for 
his reinstatement in service/allowing him to join dudes. 
The copies of representation, reminder Regd Postal Receipt 
are enclosed at Annexure-F G and G-1 „ 

That the workman received a letter dt. 13-5-2002 from 
the management under the signature of Chief (Security) 
vide which the workman was called in office along with all 
documents. The copy of letter is enclosed at Annexure*H. 

That in response to letter dt. 13-5-2002 of the 
management the workman went to Ihe office of management 
along with all the documents and submitted the same vide 
his application dt 2-7-2W 1 Copy of the same is enclosed 
at Annexure-L 

That when on reply was received, the workman sent 
another letter dt. 10-2-2003 requesting therein for reinstating 
him on service/allowing him to join his duties. Copy of the 
tetter is enclosed Amtexure-J* 

That in response to the representation dt. 20-3-2002 
submitted by (be workman, be received a letter bearing No. 
SEC/EST/153 dt. 21-4-2003 under the signature of Chief 
Security Officer, Punjab National Bank, Bhikaji Gama Place, 
New Delhi wherein it has been stated that the request of 
the workman for allowing him to join duties Is not tenable, 
in view of the opinion oftheH,R,D, Division. The copy of 
letter is annexed herewith at Annexure-K 

That when the efforts of the workman to continue 
his job and his efforts of visiting the management did not 
elicii any positive response, the work has got issued a 


legal notice sent through bis counsel Sh. Bams Singh 
bearing reference No, N-l/PNB/M dt. 14-5-2003calling upon 
(he management to reinstate (be workmartflake him on 
service with continuity of service and full back wages etc. 
and with all consequential benefits. However the legal 
notice also despite service has elicited no response from 
the management and Ihe same was not replied to by the 
management A copy of the legal notice is enclosed herewith 
at Annexure-L-l. Even a reminder dt 17-7-2003 was also 
sent by the counsel for the workman b the management 
but without my response from the management. The copy 
of the reminder along with registered postal receipt is 
enclosed at Annexure-M and M-l. 

That though the workman was arrested, released on 
bail, tried in ihe criminal case and finally acquitted by the 
Ld. Court of Add L Sessions Judge, Delhi on 9-5^2000. The 
workman had not received any document in response to 
the application submitted m the management regarding 
the service despite various visits and submissions of 
representation by the workman. 

That when workman has already been acquitted by 
the Ld. Court of Add!. Sessions Judge, Delhi Shri fLS, Venue 
and he had given in writing to take him in service along 
with the copy of the judgement. In view of this, it was 
mandalmy on the part of the management bank to accede 
to ihe request of the workman. The judgement of the Ld, 
Court confirmed that the criminal case was foisted upon 
the workman. Not only (his, the workman was falsely 
implicated. 

That the acquittal of the workman in the criminal 
case folly establishes that the case of prosecution against 
him was totally false and a cooked up story. After acquittal 
of the workman and others, the prosecution has not riled 
any appeal against the judgement delivered by Shri RS. 
Venraa* Ld. A.SJ., Delhi and this fact further confirms that 
the workman was innocent 

That after the acquittal of the workman along with 
others in the crirdnal case, nothing remains against him to 
debar him to be reinstated in service with all consequential 
benefits. 

That the character and antecedents of the workman 
which are clean and unblemished do not in any way become 
impediment for the workman to resume his duties in Ihe 
Bank. It fo reiterated that after trial of the workman in ihe 
criminal case followed by acquittal does not create any 
obstacle for him to serve in Ihe bank nor mere false 
implication of Ihe workman warrants his ouster from the 
roll of the bank. 

That it is disappointing (o note that such a big 
organization like Punjab National Bunk has not been able 
to accede lo the genuine and legal request of the workman 
to allow him to join the bank even after his acquittal in the 
criminal case, particularly when the workman has all 
intentions lo serve the Bank in the capacity in which he was 
duly selected as guard, Member of the subordinate staff 
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That during the period from i 
registration of the case FIR No. I 17/Jvtk I 1 ?- r^f. ■>! 
302/307/45^452/34- I.P.C>ii!l Hie da'e o f ':ie,,i.ii..: J o: ilic 
workman vlz, 9-9-2000, had not committed ":.i i i 
omission w| [ich may justi Fy the r ejection o) his i - 1 ! . o-: i ,1 

or discJiarg^remov^l from service or his ote:!..': tj j-u iJ- f : 
bank on ani r - ground whatsoever 

That Ehe workman h married a*d has ot 

school go ling age. Bcj*des llus : ibt workuein 
multifarious social and family responsibility "2 '■ ir 'king 
aflur hris family. The responsibility of toc^aii^n. .ir^ ib.. 
marriage ft] the children lies opor^hiir;. The luis 

no other soiree of income and with meagre pc^h' 1 : -.ti'ic. 
the Indian j umy it isalmost impossible io maLolu ih vmJf 
meet in thi^ agtof inflation, 

Tha t ihe minis te- scrutiny ol the opi *ii on u f the 1 1 i< J 
Division in Idler dt. "21-4wd! shrsw ihhl th.'iT opEomn 
islotally arbitrary, illegal unjustified ano he.. ; ‘i li¬ 

the H.R.D. Division has wrongly held iJnit ihe w.jjfmtan 
had absent d himself From duly with effect in'it i i - 

It issuhnii ted that the workman has vets cll-uL- ^d >a 
unambiguous terms conveyed to the sathofiin::. O'-it be 
was falsely implicated in the ease referred W -1 !■■ w? 
has also requested the authorities {mauftgcjo-uit ■ ;.i?:e 
him on aul; rand the authorities have assured the -jfrm 
that the matter would he talon up ptisilively ,’tiL-r dt,- ^.tv. 
was over aiid the workman was acquitsed. Aiii/i ,:: -juihi: 
also workman verbally tis well as in wrUisc '■■i | uL^t. 
representation had again appealed ru ihe n<-n r to 

take himoi duty. 

Th&tjthc ubservalion of the U.R l>. I.-i- frum ih:n 
workman ibsentcd himself born duty bom "7 7-T->K?> 
without in'imalion is In tally wrong. It is abo ^ow, ihsi 
whcreaboijLsof worlijiian were not known to tin- Isink. is 
submitted (hat workman hasheen intimating the mUivindes 
of the burl regard big his t.'tlsc implication sn :k.' viuoif-HJ 
cast. In this eornmion the Manager of I'uifrib -s d:o;i&] 
Bunk has eertifi l^cL vide its ivtie-r numhcr S3: d i : 

Lh»[ woiklna]i was on duty From 11-7-H8 r li 1 1' M \ u> 

12-7-88 [6 A*M.}a! /isiad Cities Idoi^e (dw . .■[ > -?i 
said ce rtil S c^ate i s enclosed at Anne x on: -f ). I r ■ i l 1 . :■i o < i na 1 
case Capt. vrurfrin Jit Fori and Shn Amario Mom w: rf 
examined [and holh had deposed abuni tht- i^'-cio: ol 
v.’orkman an duly oa the nipht ol'jnddcni [ww ' t 1 |Mb to 
6 A.M p;ifn 3 of zhe judgirmeni at pyge l ) iv r^j-_T= t-:! tr. 
Thus the ^b^rvatioe of ire H.R 17. DKisjor. :ilc ioi;dly 
wrong aiil tainted with prejudice. Iti ■iJofvsjid 
circumstances thcolx?ervr.^:^]n of the li.R.D I >n f^i^>ll biw 
the cased ([workman Sscasctd'abaiidonniLT^f ofs.-ri 't'.-s of 
his own iicorti due lo alleged continued :J^..-[v.- rroin 
duly is totally false and a conceited si ore, 

Thai despite the above, neiihcT nrr : . io: kc 
served upcit Iht workman nor any enquiry w\v- jn^ih'.j'.cd 
on itie alltEntions of alleged absence fioin diif-- li li; ^ cl 
abandonment of services of his tiwu accord. \Jf- F i-ovcr 


n-;Lthcrany explanalitm in this cxinnectiyn was sought for. 
This the workman was nor afforded any reasonable 
opporuiniiy io defend his service. 

Thai [n the aforesaid circumstances and act and 
omission cr the pari on the bank go in violation of 
omvisiohs of Articles 311 of the constitution and principles 
vd' natural jus lice. 

That jui such, Ihe management has terminated (he 
services of the workman artiitrarily, whimsically, unilaterally 
and without following due pn.jcess of law. The alleged 
termination W bad in law and contrary to ihe settled 
procedure of law more specifically the provisions of labour 
law. 

Ttatihs workman is rendered unemployed ever si nee 
he was wronjjfully and illegally terminated and could not 
gel iob despite efforts. Thus the woikman has become a 
parasite upon his relatives and friends and it is also not 
known as to nplo what singe such destitution and vagrancy 
will continue. 

That the Dianagcrntni has illegally terminated the 
ncr'-'ices of the workman without any reason and the 
management is culpable and responsible for such acts and 
omissions. The workman is entitled to back wages w.e.f, 
1I-7-198B £,1 oi>£ with hi'! r'jinsFaicmenl, continuity of 
service, and all Legal du f ,s ; consequcittia] benefits. 

That :he management ii a nationali/ed bjnk 
employing tltousand of cOi[H]oyces and is (unmuible to a 'i 
lhe statutory provisions pLOaining n; lal?our lnw t ycl the 
managemen! Itas violated rhe law wit 11 impunity. 

Thru die tcrrniuadon/oLi'sLer of iht workman, apart 
from being illegal is aIsu unjustified ai*d hence haldetobc 
set aside on the ground of equity, fan play, justice and 
good i.'onBciencc, 

That in the aforesaid oircumMiittces and industriai 
dissnHe has arose between the workman and the 
tnafLagemenu which requires adjudication by this Hott’ble 
Court. 

d'hat v-dien ihe tnanagement did rmt comply with the 
legal nonce. The workman raided an Industrial dispute and 
(lied his claim before Lhe [ A Regional I.abour Commissioner 
(Central) N-iw Ddhi, copy of the statement of claim is 
enclosed at ^nnexure-N 1. 

That ihe iranageinem coniinutd with ils adamant 
attitude and instead of reinstating the workman back on 
duly, denied the same and Filed its reply copy of which is 
enclosed asAnnexure V 2\The workmen filed rejoinder 
to the reply of management copy of which is kept at 
Annexure N 'T. 

Thai due to adamant attitude on the pari of the 
management, the cone illation proceedings before the Ld, 
Asst, Labour Commissioner (Central) could not yield any 
positive result. In thi:- connection the letter No. ALC-Ih'7 
{] dt. 7-3-2005 was sent by the Ld. ALC (Central) lo 
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the Secretary, Govt. of India, Ministry of Labour explaining 
lltt whale position with copy of the workman. Copy of 
such letter is Arowxure N + 4 \ 

Thai thereafter the workman sent letters dl* 
26-5-3005 and 19-7-2005 the Secretary Ministry of Labour 
and the Minister of Labour, Govt, of India for redressal of 
bis grievances. The copies of letters with postal receipts 
are enclosed as Annexurw N + 5‘ and N *6\ Now the 
workman has received the notice dt + 29-7-20Q5 from the 
liarf ble Court and accordingly the present statement of 
claim is being filed 

That since his releasing on bail in 1994 the workman 
is without any job. He could not gel any job despite eflbrts 
and she workman is not gainfully employed anywhere. 

The aforesaid facts and circumstances fully establish 
that the workman has become prey to the arbitrary and 
illegal acts and omissior of the management and thus 
great injustice has been meted out to him in as much as 
that he and his family have been thrown on the roadto 
staive and die. Such mechanical act of the management is 
highly reprehensive. The management has terminated the 
services of the workman illegally, without any reason and 
the management is culpable and responsible for that The 
workman is entitled for back wages since 12-7-1988 along 
with reinstatement, continuity of service and all legal dues. 

It is, therefore, prayed that an award in favour of 
workman and against the management may kindly be 
passed and the wrongful termination of the workman 1>y 
the management may kindly be held illegal arbitrary the 
same be quashed/set-aside and the workman be afforded 
reinstatement with continuity of service along with full 
back uages increment promotion, compensation and other 
legal dues. 

The Management has filed written statement. In Ihe 
written statement it hats been stated that Shri Mohinder 
Sir gh joined ihe service of the bank on 12-2-1988 in 
response to ihe appointment letter dated 12-2-1988 In 
terms of clause 2 of the said appointment letter, he was to 
remain on probation for a period of 6 months from the date 
of His joining. It is submitted that Shri Mohindcr Singh 
admittedly remained nnauthorteedly absent from the 
services after 12-7-1988 i,e. when he was under probation 
and admittedly did not submit any information to the bank 
as alleged the bank came to know about the pendency of 
the criminal case and his acquittal only when the same was 
communicated to the bank by Shri Mohinder Singh by a 
letter which was received on 13-10-2000 (<sopy of which 
has been enclosed at page 62 of the claim), accordingly it 
is admitted position that for about twelve years Shri Singh 
neither reported for his duties nor informed the bank about 
his absence for such a long period. If that h; so the action 
of the bank in treating the case of Shri Singh as a case of 
abandonment of service cannol be found fault with in any 
manner either on facts or in law. 


It is further submitted that Shri Mohinder Singh made 
his Drat representation the bank on 13-11-2000 requesting 
ihathebe taken in the service of the Bank only after he was 
acquitted by the Criminal Court vide its judgment dated 
9-9-2000of allegations under Sections 302,307,450,452 
read with Section 34 of the Indian Panel Code. The Hon'ble 
Supreme Court in the case Nadangudi Bank Ltd. Vs. K.P. 
Mahadevan Kuti and Others [JT 2000 (1) SC388] has held 
that after a lapse of 7 years no industrial dispute can be 
said to exist between employer and the employee warranting 
reference for adjudication to the Industrial Tribunal. In the 
instant case Shri Mohinder Singh had kept quite for over 
12 years and having regard to the Uw paid down by the 
Hobble Supreme Court it 1$ submitted that no industrial 
dispute can be said to exist between the bank and Shri 
Mohinder Smgh warranting any reference for adjudication 
toCOTL 

It is submitted that Shri Mohinder Singh was 
appointed in the bank as Armed Guard vide appointment 
letterdated 12-2-1988 and in terms thereof he was to remain 
on probation for a period of six months. The submissions 
made contrary to the material on the record are wrong and 
denied. 

It is further submitted that Shri Mohinder Singh 
abandoned his service during the period of probation only. 

It is submitted lhal the criminal case registered against 
Shri Mohinder Singh had nothing to do wiih ihe bank and 
he was prosecuted along with 3 others for allegedly 
murdering one person and causing serious injury to 
2 others. It is however, admitted lhal Shri Mohinder Singh 
was acquitted by the trial Court vide its judgment 
dated 9-9-2000. 

It is categorically dented that Shri Mohinder Singh 
came to bank or met any official as alleged or otherwise. 
This is noting but an after thought only. It is also important 
to note that the contents of para 8 are vague. It is also 
submitted here that ihe first representation was made by 
Shri Mohinder Singh on 13-11-2000 and in his said 
representation He never stated that he ever contracted arty 
official of the bank or visited any office of the bank after 
getting bait from the said Criminal Court from 1994. The 
story has been cooked up with ulterior motive only. 

The workman applicant has filed rejoinder. In the 
rejoinder he has reiterated the averments of his claim 
statement and has denied most or the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both ihe parlies has been taken. 

Heard arguments from both ihe sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
cm the date of alleged incident on which the FIR was 
registered, the workman was on his duty as is evident from 
the certificate No. 8531 dl. 17-9-1988 issued by Manager, 
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Punjab National Bank, General Services Admn, Branch. 
Gapyofwhich|is enclosed as Annexure-D. The two defence 
witness nanlely Capl, Vlkramjil Suri and AmarjLi Shota 
appeared in th|e trial of criminal case and deposed dun on 
11-7*88 to I 2-|7-S8 the workman was on duly. 

ll was Submitted Lhai after release on bail on 
16-5-1994 in the aforesaid criminal case, the workman went 
To the office tJf management and met the officials thereby 
requesting thin to take him on duty and further apprised 
them about his false arrest in the criminal case and release 
on bail, : 


H 


It was 

of management 
taking him on 
criminal case 
not allowed 


t* 


rther submitted that the authormes/offieLAIs 
apprised the workman that the process for 
duly will only be initiated after finalization of 
{pending against him and the workman was 
join his duties despite request. 


hfe 


It was 
that in terms 
was to remain! 
the date of 
remained tin 
12-7-1988 i.e. 
did not siibmi L 
bank came to 
case and 
eomrminicatetl 
letter which 
positron that 
reported for 
absence for s 
the bank in 
abandonment] 


It was 
made his 
requesting 
after he was 
judgment da 
307,450,452 


ffrit 

thit 


.tad 


submitted from the side of the management 
qf clause 2 of the said appointment letter, he 
on probation for a period of 6 months from 
joining. Shri Mohinder Singh admittedly 
^uthorisedly absent from the service aftuT 
when he was under probation and admittedly 
any information to the bank as alleged the 
know about the pendency of the criminal 
i acquittal only when the same was 
to the bank by Shri Mohinder Singh by a 
J^as receiver on 13-10-2000. The admitted 
for about twelve years Shri Singh neither 
ills duties nor informed the hank about his 
jeh a long period. If that is so the ad ion of 
treating the case of Shri Singh as a case of 
of service cannot be found fault with in any 
manner eitheH on facts or in I aw. 


further submitted that Shri Mohinder Singh 
representation the bank on 13-11-2000 
he be taken in the service of the Bank only 
acquitted by the Criminal Court vide its 
9-9-2000 of allegations under Sections 302, 
bead with Section 34 of the Indian Panel Code. 


It was ilsa submitted lhai the first representation 
made by Shri Mohinder Singh was on 13-11 -2000 and in his 
said represen tation he never slated that he ever contracted 
any official c f the bank or visited any office ol the bank 
after getting a bail from the said Criminal Court from 1994, 
The story ha^ been cooker 1 up with ulterior motive only. 

It is adjoined to both the parties that the workman 
was appointed through due selection process by the 
management land he performed his duties till 11-7-1988 
wjthoul any cpmpldnl, He joined the services of the bank 
on 12-2-19BS 
5 month's service. 


also 


It is 
a criminal cai 


and he absented from duty on 12-7-1988 after 


admitted that the workman was involved in 
e falsely and he remained injudicial custody 


up to 1994. ft is also admilted lhai the management h&snoi 
issued any notice to the workman lor resuming his service. 
It is also admitted Lhai he was given appointment on 
probation basis for 6 months. He could not complete his 
probation period. He did not turn up on or after 12-7-1988 
in view of his false implication in the criminal case. 

ll transpires from perusal of the record thaI the 
workman did not approach the management in 1994 after 
getting bail. There ls no evidence lhai the workman 
approached the management after being hailed out. The 
first letter sent o the management B-66 is of 2000, This 
letter is admitted to both the parties. The workman has not 
staled anywhere that he approached the management after 
being released on bail in the year 1994. In the second letter 
B- 63 he has taken the plea that after being released on baft 
he approached ihe management for reinstatement* There is 
no documentary proof regarding his approach to the bank 
after being bailed out . He has noi mentioned this fact in his 
first letter dated 13-10-2000. Thus* it stands proved that 
the workman has taken a false case of approaching the 
management after being bailed out. This fact has not been 
mentioned in his letter dated 13-10-2000. He has not sent 
any letter in the year 1994. So it stands proved that (he 
workman approached the hank on 13-10-2000 after his 
acquittal. 

The submission of the management is that the matter 
has been raised after a delay of 12 years. There is 
substantial force in the argument of the management, ll is 
settled Law that no premium should be paid for delay and 
latches. Delay deprives a workman of the appropriate rel ief. 

It was submitted from the side of the management 
that there is no explanation of delay. Not to speak of 
plausible or satisfactory explanation. There is no 
explanation at all whai prevented the workman to approach 
this forum after a Long period of 12 years, lt is settled Law 
that stale claim made after an inordinate and unexplained 
period could not be entertained. 

My attention was drawn lo 2005 (5) SCC page 91 
paras J2 and 13. The JJorPble Apex Court has held that 
long delay impedes the maintenance of the records. Belated 
claim should not be considered. 

It has been held in (2f)01} 6 SCC 222 as under 

+l Law does not prescribe any lime limit for the 
appropriate Governmem to exercise its powers under 
Section 10 of the Act, ft is not lhat this power can be 
exercised at any point of time and to revive mailers which 
had since been settled. Power is tube exercised reasonably 
and in a rational manner. There appears to us to be no 
rational basts on which the Central Government has 
exercised powers in this ease after a lapse of about seven 
years of the order dismissing the respondent from service." 

In the instant case reference has been made after a 
delay of long 12 years. Limitation Act is not applicable in 
ID cases but slale cases should not be considered. Delay 


t 
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in the instant case is inordinate and relief can be rejected 
on the ground of delay alone. 

The 2nd case of the workman is that he has not been 
given one month's pay in lieu of notice. The workman was 
appointed on 6 months probation. He has not completed 6 
months probation period. 

Clause 2 of hi* appointment letter provides as 
under:— 

‘"‘You will be on probation for a period of 6 months. 
Your services are however, liable lo be terminated at the 
sole discretion of the bank even before the expiry of the 
probationary period without assigning anyieason but with 
one month's notice or on payment of a month's salary and 
allowances in lieu of notice.” 

This clause provides that the workman will be given 
one month's notice or pay tn lieu of notice. It is true that no 
such notice has been ^iven to the workman. The 
management's another case is that clause 3 of the 
appointment letter is applicable in his case. It has been 
mentioned in clause 3 of letter of appointment as under t— 

“If after joining the bank service, you leave the 
service during the probation period without giving 14 days 
notice in writing you will be liable to pay the bank, a sum 
equal lo 14 days pay and allowance,” 

H was submitted that the workman abandoned the 
service* of the bank though being in judicial custody on 
12-7-1988 after 5 months. He has not completed probation 
period. He has not given any 14 days notice. He was during 
the probation period and he could send the notice even 
from judicial custody but the workman has not done so. So 
u^jder clause 3 of the appointment letter it was ordered that 
he has abandoned his services without any information. 

My attention was drawn from the side of the 
workman to 1991 <1)LU SC386.1996 (4)SLR517,1990(1) 
SCC 361, AIR 2005 SC76S. 20Q0 (3) SCC5S8. These cases 
are not applicable in the instant case. The workman did not 
give Information regarding his retention in jail. He has 
abandoned his services though under compulsion but this 
is none the less abandonment. It was his duty to inform die 
bank regarding his judicial custody. The bank can pass no 
order though ihe bank may be in the know of the fact that 
the workman was in judicial custody in the absence of any 
request from the side of the workman. There is no such 
request. The workman has approached to the bank for the 
first time on 13-10*2000 after a long period of 12 years. It is 
settled law that a probationer has not got any lien or right 
to service. His probation may be extended. His services 
may be terminated at the end of probation period rather his 
services wilt stand terminated in case it has net been 
confirmed or probation has not been extended. So the 
workman cannot claim retrenchment compensation and 
reinstatement in these circumstances. 

It has been held in (2005) 7 Supreme Couxl Cases 44? 
as under :■— 


“In such circumstances holding of on inquiry before 
making the termination order, held, was not obligatory— 
Further held, the Conductor as a probationer had no 
substantive righl to hold the post and the courts below 
erred in granting the relief of reinstatement with full back 
wages.” 

II has been further held in 1999-(aQ2>LLJ-CB42-P&H 
as under 

“When a person is appointed on a specific condition 
that he will be on probation, his employer has a right to 
adjudge the suitability qf the employee in (he light of his 
performance” 

II has been further held in 1997 LLR 1004 as 
under t-— 

“There is nothing like automatic confirmation/ 
absorption of a candidate in service on expiry of the period 
of probation unless specifically provided,” 

There is a specific clause in the appointmcnt.letter of 
the workman. The workman was duty bound to inform the 
management regarding his absence in view of clause 3 of 
the appointment letter. So aduty is cast on the workman to 
inform the management regarding his absence. In case the 
workman was in judicial custody, he should have sent 
information to the management. The management has 
rightly invoked clause 3 of the appointment letter and has 
rightly held that the workman has abandoned his services. 

The workman was a probationer, The management 
has rightly invoked clause 3 of his appointment letter. He 
was absent without information for 12 years and his absence 
has been treated as abandonment of his service. He has no 
right to employment. Probation does not create any such 
right. The reference is barred by limitation in view of the 
judgment cited above. He does not deserve any relief. 

The reference is replied thus ;— 

The action of the management of Punjab Rational 
Bonk in terminating Shri Mahinder Singh Ex-Aimed Guard 
by treating him to have abandoned service and not 
affording reinstatement in servicealapg with continuity of 
services and back wages is just, fair and legal. The workman 
applicant is not entitled to get any relief as prayed for. 

The award is given accordingly. 

Date: 28-5-2007. R.N.RAl, Presiding Officer 

3^ 4 2007 
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1 New Delhi. Ihe4th Tlhie. 2U07 
! 

S.0+ ! 1875.—In pursuance of Section 17 H the 
Industrial Disputes Act, 1947 (14 of 1947), llic (,'entral 
Government hereby publishes the award (Ref, No. 7' 2002) 
of the Centra I Government Industrial Tribenabcum-Labour 


Court No, 13 


New Delhi as shown in the Anntnure in the 


Industrial [dispute between the the management of LC’O 
Bank andl their workman, received by the f’entral 
Govemmenjon 4-r>-2007. 

: [No. 1 -l2lH2maiK)2 LI^B-Mi] 

; RAJ1NDER KUMAR, Desk Ofikei 

ANNEXl'kE 

BliFORETKfcPRESIDING OFFlUiR 

T central government 

INDUSTRlkl„ ITtl BUNALrCTJ M-1ABOUR* C T 31 j RT 11, 

I NEWDELHI 

PRESIDING OFFICER R.N.RAJ J.l) No. 77 2002 

In the Matlor of :— 

PRESFNf: 

Shri Ram hharnsey 
Sfo-Shri lAhi Rum, 

Village BujJer,Post: Simbhaoll, 

Ghaziabad-ffllOOl 
(Utter Pradesh) 

i Uer.wu 

The Brand Manager. 

UCOBank, 

Branch Sirt bhaoE, 

Gha&ahad^.l’-KftlOOl. 

award 

The Ministry oi Labour by its letter No.!.-J k(s i 2JW! 
2002(IR)(ill) Central Government Dl. 9-8-2002 lut tc( erred 
the follow jpg point for adjudication. 

The jxiiftt runs as hereunder: - 
^wietber the action of the management of UCO 
Bancin terminal mg ihe services of Shri Rambltarv'scy 
Sia Bhri ljkhi Ram w.c.f. 7-8-2001 A l.-gal umd 
j usliiied? 11' not. wh ±[ rdk f (he ei) m c a v. v r k man 

is entitled to'C 

The Workman applicant has filed si meirviH of claim. 
It hasbeerj staled ihereit 1 A at the work if an uniked under 
the management as wat c r bo v fro m 1991 tv 7 - * -7 ( K > ■ bir I (i 
years. He has served the hank sulishctorily without any 
complain^ 

Thai the employers were taking scleral riu .ics from 
the workman but they asked him tti put Ins signature 
sometimes in the name of Shyam Singh. Kisb-in 1 .;u Singh, 
Ram Sarah. Rehmat Ali. Ram Prakash, ftajesh Kumar, 
Harishchindra etc. and payment was recused by Lhe 
workman]after putting the signalure of thcsi: [L'.itions 
persons, I 


That th-i workman worked in the name of Shri Javed 
on 7-8-2CXM and payment to him waa made in the name of 
Shri Javed and the services of the workman were terminated 
in the evening of 7 - 8 - 2001 , The termination of the services 
of the workman is absolutely illegal and un-oanslitulioiuil. 
The workman has been refused duly orally and he has not 
been paid any retrenchment compensation, 

Thatthe workman worked under the respondents as 
a permanent worker and he served the bank for 240 days 
during each year of his employment but he has not been 
paid retrenchment compensation, Un^T Section 25 F of 
the ID Act his services cannot be deeiinfti terminated. 

y ? ■ 

Thai the dudes performed t*^>orkman arc being 
performed hy some other person section 25 {g) 

and (h)of ihc ID Act, t 

That the services of (he.J^i&man have been 
terminated without any chargeshc^i^Pwithoul providing 
any njipotlurily which is illegal andwhitrarily. 

That the ternil nation oflhc ser^dcs has been ordered 
in breach of Articles 14, Lb, 17 and 19 of the Constitution of 
India. That the workman is unemployed since termination 
of his services. 

That the employers have written a letter dated 
3-9-1996 to the Divisional Officer, Bareilly menliomng 
therein that lire workman hus been performing duties 
regularly with short gaps and the Branch Manager has 
recommended the name of the workman for considering 
him as tegular Peon. 

That the workman hus never worked in stop gap 
arrangement and at the place of some other workman who 
proceeded on leave. That the termination of his services is 
absolutely illegal, arbitrary and unjustified and he is entitled 
to be remstuted- 

The Management has filed written statement. In the 
written statement it has been stated that the alleged dispute 
as referred is noi an Industrial Dispute as defined under 
Section 2<K) of the Industrial Disputes AcL 1947. 

Thai there being no Industrial Dispute between the 
parties herein the claim ilsclf is liable to be dismissed being 
not maintainable. 

That ihe claimant was not rendered a continuous 
Service with I he Bank within the meaning of Section 25B 
of the Act for a period of over 24t3days, Therefore, there 
being no righl vested with the claimant and he can not 
claim employment in the Bank, 

Thai non employment due on non availability of 
work to any casual worker ol after expiry of engagement 
which was for fixed period does not amount to 
retrenchment, hence there is no need to comply with Section 
25-F of Ihe Act, As the engagement of Shri Ram Bharosey 
was for a day or more daysi.e. two or three days in a week 
or month on casual basis as a daily paid due to absent of 
regular peon of the Bank* which cannot be treated as a 
regular appointment at all. 
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That the Bank is an Undertaking of the Government 
of India and has its rules and regulations regarding 
recruitment in the Bank and all recruitment of Class TV or 
other category are subject to such rules and regulations 
and ail vanacies are fulfilled as per prescribed procedure 
after conducting certain formalities with the conditions of 
etigilrftity* written test and oral test Thus except said 
procedure no body takes employment in the Bank nor any 
person is authorized to recruit or appoint any person on 
behalf of the Bank. 

That Simbhaoli branch of the Opp, Party Bank is a 
rural branch and having very low staff/sirength and them 
is no posi of Water Boy ever existed- 

That no Industrial Dispute ever arose between the 
parties or on 7-8-2001 as referred in the older of reference 
Thus the order of reference is bad in law and the claim of 
the claimant is Liable to be dismissed. 

That there was no power and valid espousal of the 
alleged industrial dispute nor no proper and real dispute/, 
issue has been referred for adjudication to this Hon'ble 
TribumJ, hence on this ground alone the order of reference 
is liable to be rejected. 

That the contents of Para 11 of the claim statement 
are not disputed* hence no comment 

That the contents of Para 2 are not admitted hence 
denied. No such post existed in the branch as the said 
branch is a rural branch and has 3 very low staff i,e, 
members, 

Shri Ram Bharosey was not. in the service and 
employment of the Branch/Bonk as a regular employee. 
On the contrary he was employed on a tea shop and he 
used loepme to brandi frequently fwsuppJyhig/providjiig 
tea to the staff of the bank/brandi a servant of the tea shop 
and on any day when pt-.’ii of the bank/branch docs not 
come to bank then to meet out the exigency of work the 
claimant was engaged on daily basis for the sutid day as a 
casual. The total working days in last twelve momh$ of 
Shri Ram Bharoscy are as under: 

21-0S-2001 

2006-2001 Total 3 days 

0207-2001 

It is also denied that Bank had been made the 
payment to him in the name of S/3tui Shyaiu Singh* 
Kisban Pal* Ram Char an, Rahmat Ali„ Ram Frakash, Rakesh 
Kumar d Harish Chand and Javed etc. Ii is also denied that 
on 7-S-2001 payment was made to him in the name of Javed 
In fact, on 7-8-2001 he neither worked nor any payment 
was made to him in the name o f Javed, The burden to prove 
this fact is upon ihe claimant contrary to it nothing is 
admitted hence denied. 

That the contents of Para 5 as stated are not admitted* 
No cause of action ever arose on 7-8-2001 nor Ihe claimant 
ever worked on 7-6-2001 in the bank. The bank is a 


Government Undertaking and there is no such practice as 
alleged by the claimant. The Bankalways mode Ihe payment 
to the said persons who worked wilhihe Bank. The plea of 
the claimant is based on incorrect fact and imagination, 
which is based on ill advice and liable to be turned down 
with any consideration. The alleged non-engagement does 
not come in purview of leirendirnenL 

That the contents of Para 6 are absolutely false and 
incorrect artd liable to turn-down without any 
consideration. In fact, the claimant was engaged off and 
cm by the bank and each and every time whenever need 
arose, he engaged as a daily paid casual worker. Therefore, 
the question of compliance wiih Section 25 F of the Act did 
not arise as he never performed his duty in last twelve 
months not more than 240 days. 

The workman applicant has filed rejoinder. In the 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. Hie management has also denied most of the 
paras of the claim statement. 

Evidence cf both ihe parties has been taken. 

Heard arguments from both the sides and perused 
the papers an the record. 

From perusal of the pleadings of the parties the 
following issues arise for determination: 

1, Whether the workman has completed 240 days 
during his period 1991 lo 2001? 

2 Whether the workman is entitled to reinstate¬ 
ment? 

3. To what amount of back wages the workman is 
entitled ? 

Issue No, 1 * 

It was submitted front the side of the workman that 
he has worked continuously from 1991 to 7-8-2001 os water 
boy and several duties have been taken from him* The 
workman has filed one photocopy letter written by tbe 
Manager on 25-9-1996. It has been mentioned therein that 
the workman has worked continuously as water boy for 2 
years with only short breaks. His name has been 
recommended forempanekntnt. This letter is a photocopy, 
though il bears letter number 108/96. It has been signed by 
the manager. 

The workman has filed photocopies of the duties 
discharged by him but these are on blank papers and the 
management has denied all the photocopies* These 
photocopies are nol admissible in evidenec. 

The management witness has admitted in his cross- 
emni nation as under;— 

. “I cannot say on which date Shri Padam Singh was 
deputed on the work. I cannot say on which dare 
Shri Padam Singh went on leave* l have not submitted 
any Letter in this regard. 1 cannot say the date and 
year on which the extra workmen were engaged by 
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me. 
Ifcen* 


No 


Ramp: 
the 
filed 
the 
emp: 
TeaS 
junior 
the 


office memo random was ever displayed on 
ties board regarding (he exigencies of (he work. 
Attendance was not taken of the claimant Shri 
Rampharose-1 cannot say for how many days Shxi 
hanwe worked in a year. No record regarding 

t ricing days iitfi year of (he claimant has been 
i the bank, Shri Rambhanose used to work in 
Stall and used to serve the lea to the bank 
■Joyces. I do not know who was the owner of the 
tall It Is not in my knowledge that SSri J [tender 
to Shri Ramhhatose is working in the bank on 
ofPbon* 


(f»t 

Mwk has admitted that when the Peon Shri Fadam 
Singh used to go on leave or due to exigencies of work 
wme other persons were deputed on the work. He has 
further stand that he could not say on which dates Shri 
Padam Singh went on leave. He has further stated that he 
could not »y the date and year on which the extra workmen 
were engaged. 

has also admitted that he could not say for 
how manyjdays Shri Ram Bharose worked inayear, He has 
further admitted that Shri Rambbajosc used to work in the 
tea stall arid used to serve tea to the bank's employees. He 
has expresed his suability regarding the name of the owner 
of Ihe tea ita.ll- He has also no knowledge that Shri Jiteder 
junior to Itambharose is working in the bank on the post of 
Peon. 

In ihe written statement aho the case of the 
managem ent is that this wcukman was engaged when 
regular an 1 permanent peon went on leave. In ease there is 
engagement of a workman on leave vacancy, it was the 
duty of th e management to file relevant records to show 
that the w yrkman was engaged in exigencies- Engagement 
of the workman is admitted. In the circumstances it was 
necessary for the management bo file the relevant records 
lo show ll lat engagement to this workman was given only 
on leave i acancies. The management has concealed these 
dodumebta. 

Tlu management has not denied that the workman 
was not d tgaged. Once engagement is admitted it becomes 
the duly of the management to file records regading the 
plea lahet by the management. The plea of the management 
is that the workman was engaged when Shri Padam Singh 
wont on leave. As such \here are relevant documents 
regarding Shri Padam Singh proceeding on leave and 
engagem tnt of this workman at his place but no such 
document has been filed to substantiate the plea of the 
managenjent. * 

Tim relevant vouchers and records regarding dd hoc 
engagem mt of the workman on leave vacancy of permanent 
employee ate with the management. The management ought 
to have I iled the relevant documents to substantiate the 
plea that jhe workman was engaged only on leave vacancy. 
The documents ere under the possession of the 


[Part [J-^Sk;. 3{it)l 

management. In the circumstances it is held that the 
workman has worked regularly from 1991 to0741&-2001asa 
casual worker and not against the leave vacancy. He has 
worked for 240 days in all the years of his employment. 
This issue is decided accordingly. 

Issue No, 2 

It was submitted from the side of the management 
that non-employment due on non-availability of work to 

was 

for fixed period docs not amount to retrenchment, hence 
there b no need to comply with Section 25-F of the Act, As 
the engagement of Shri Rath Bharosey was for a day or 
more days i.e. two or three days in a week or month on 
casual basis as a daily paid due to absent of regular peon 
of the Bank, which cannot he treated as a regular 
appointment at all. 

It was further submitted that the Bank is an 
Undertaking of the Government of India and has its rules 
and regulations regarding recruitment in the Bank and all 
recruitment of Class IV or othel category are subject to 
such rules and regulations and all vanacies are fulfilled as 
per prescribed procedure after conducting certain 
formalities with the conditions of eligibility* written toil 
and oral test. Thus except said procedure no body take 
employment in (he Bank nor any person is authorised to 
recruit or appoint any person on behalf of the Bank. 

That Simbhaoli branch of the Opp. Parly Bank is a 
rural branch and having very low staff/strengih and there 
is no post of Water Body ever exisled. 

Section 25 F provides that in case a workman has 
worked for 240 days continuously he should he paid 
retrenchment compensation as per the rules and one 
month's pay in lieu ofnotice. 

The management has not disclosed as to how many 
Peons were working there, MW1 has expressed his suability 
to say whether junior Shri Jilender was working at the place 
of Shri Rambhprosc. ll is not the case of the management 
that Shri Jltender is not continued si presenr. This 
establishes ihe fact that the work is still existing The 
workman has been removed and Shri Jltender has been 
taken in his place. MW1 should state specifically whether 
Shri Jltender was working or nnk He has given evasive 
reply. So it is held that the workman has been removed and 
Shri Jitender has been laken in his place. 

It was submitted from the side of the bank that 
reinstatement is not the only relief in all the cases of illegal 
lenninatiojr Section 11 A of the ID Act, 1947 provides for 
payment of compensation also. 

It was submitted from the side of the workman that 
compensation Is payable in cases where an undertaking 
has become sick or it has been closed oi it is in economic 
loss* It has not been established that the bank is in economic 
loss and it is a sick Industry. 
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My Attention was drawn by the Ld, Counsel of the 
workman to2000LLR523 State of UP and Rajender Singh. 
The Hon'ble Apex Court ordered for reinstatement with 
full back wages as the services of the daily wager cleaner 
who worked for 4 years was dispensed with without 
following the procedure for retrenchment. Jn the instant 
case also no retrenchment compensation has been paid. 
This case law squarely covers the instant case* 

’ It has been held in 1978 Lab IC 1668 that in case 
service of a workman is terminated illegally the normal rule 
is to reinstate him with full back wages. 

My attention was further drawn to AIR2002SC 1313. 
The Hon’ble Supreme Court has held that daily wager even 
if serving for a short period should be reinstated. 

Ii was submitted from the aide of the workman that in 
the instant case Sections 25 F, G of the ID Act are attracted. 
In section 25 of the ID Act it has been provided that if a 
workman has performed 240 days work and if the work is of 
continuous and regular nature he should be given pay in 
lieu of notice and retrenchment compensation. 

ft has been held by the Hon’ble Apex Court that 
there is no cessation of service in case provisions of Section- 
25 Fare not complied* In the instant case no compensation 
has been paid to the workman. 

In casea workman has worked for 240 days in a year 
and the work is of continuous and regular nature he should 
be paid retrenchment compensation. In case retrenchment 
compensation is not paid Section 25P of the ID Act is 
attracted. There is no cessation of his services* He is 
deemed continued in service m the eye of law In cue there 
is breach of Section 25F the service is continued and 
reinstatement follows as r. natural consequence* 

ID Act. 1947 has been enacted to safeguard the 
interest of the workmen belonging to poor segment of 
society. It appears that legislature wanted (hat such 
workmen should not be harassed un-necessarily so Section 
25 F, U, T and Clause 10 of Vtb Schedule have been enacted. 
The objects and reasons of ID Act, 1947 show that the 
respondent management should not be permitted to indulge 
in any unfair labour practice. The workmen should not be 
engaged for years and then they should be removed all of 
a sudden. There is provision of retrenchment compensation 
for his removal. Retrenchment compensation Is for 
compensating him otherwise so that he can survive long 
interregnum of unemployment. In the instant case no 
retrenchment compensation has been paid. 

It was submitted from the side of the management 
that du Hon’ble Apex Court in2006 (4) Scale has put down 
a complete ban on regularisation and reinstatement. The 
Hon’ble Apex Court has held that employment can only be 
made on the basis of procedure established in that behalf 
envisaged by the Constitution. Equality of opportunity is 
the hallmark and the Constitution enshrines affirmative 
action to ensure that unequals are not treated equals. So 


public employment should be iri terns of constitutional 
scheme. 

It was further submitted that the Constitution Bench 
Judgment has afforded a right according to which the 
Government is not precluded from making temporary 
appointments or engaging workers on daily wages. 

The Hon’ble Apex Court has not declared the 
provisions of ID Act on-constitutional. The Government 
has got no license to make always appointment of daily 
wagers and to continue them for life time. Fixed term tenure 
appointments and temporary appointments cannot be the 
mieof public employment, At the time of making temporary 
appointments Articles 14,16,21,23,226and 309 are infringed. 
There is no constitutional mandate that the Government is 
at liberty togo cm giving fixed term appointments for the 
entire tenure of service of an employee. 

No such Article of the Constitution has beeij pointed 
out under which die Government or Public Sector units 
can continue incessantly to give temporary and fixed term 
appointments again and again. Since fixed term of 
appointments and temporary appointments are not 
governed by any constitutional scheme, such 
discrimination will amount to vicious discretion. The 
Government of Public Sector unit will go on resorting to 
the method of pick and choose policy and give temporary 
and ad hoc appointments to their favorites and thus the 
principles or equality enshrined in the constitution will be 
given a go bye. Such is not the intent of the Hon’ble Apex 
Court, However, in this judgment the provisions of the ID 
Act governing the services of the workman have not been 
declared un-constitutional, Reinstatement is the remedy 
provided in the ID Act ftw breach of several provisions 
enumerated therein or for breach of service rules provided 
in various labour wdftre legislations. 

Section 11 Aof the ID Act stipulates that in case the 
Tribunal is satisfied that the order of discharge or dismissal 
was not justified, it may, by Hs award, set aside the order of 
discharge or dismissal and direct reinstatement of the 
workman on such terms and conditions, if any, as il thinks 
fit or give such other relief to the workman including the 
awatd of any lesser punishment in lieu of discharge or 
dismissal as Ifae circumstance of the case may requite. 
According to this benign provision this Tribunal has the 
authority lo set aside the order of discharge or dismissal 
and reinstate the workman on the terms and conditions as 
ii thinks fit. 

The Hon’ble Apex Court in 2006 (4) Scale has not 
atmulLed section llAofthe ID Act and the legislature has 
authorised this Tribunal to set aside dismissal or discharge 
on its consideration and direct reinstatement The judgment 
died by the management is not applicable in the facts and 
circumstances of the case. 

A three Judges bench of die Hdn’bJe Apex Court 
has held in 1993-II^LU Uurttemtihatlonof services affects 
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the livelihood of not only of itie empiuyec bu L :iSw % -.■! tliv 
dependent So in case of r Segal lenninaiiLm L 't '.-r- k .- iho 
workman {should he reinstated 

Reinstatement should rmi bt ed a>i 

regularization, liv Ihe order of reinsl at , 3 n it n 11 b ■' statu > qi lo 
ante of lh4 workman is restored. He is given rsi ;k -'.agi's in 
order to Compensate him lor his illegal dis-.Tij'^eLi^ni- 
Thisisa special remedy piovided in ID ^ct and i-1>to nu< 
been annulled and set aside, by any juUi'nsLn: ot ,1k; 
Hon’ble J^pes Court. The provisions of the El J \cl jiv*ldl 
constitutional and they are to he given eifrcl kU(>. 

In (ase the workman is reinstated with bjek ^ 
the respondents have every right, after payment ,-t i'.cT 
wages an l reinstatement, to retrench him valUM;. tr-lf.j^ing 
the principles of first come last go so that section J.v s> N. H 
of the ID Act are not violated. 

In e w of the law ci ted above a nd \}*-. i is pi 1 1 :i m i rig 
in (biscuit, the workman is entitled to relnstaiemuni 'Miis 
issue is (fxided accordingly. 

■I 

Issue Noj 3 

It submitted that payment oi JuJl ojl!s wages is 
not the nitural consequence of the order m or 

dismissal nemg set aside It has been held in i 2*4.1,0 6SCC 
141 thar i t is incumbent upon (he labour etmrl (u Jcuitk ihe 
quantum] of back wages. In the instant casu- iliv matter 
involved was a. case of theft o f large quantity: ii A‘ u w .tain ) 
Wire, Departmental inquiry was not vai-uaeTen in 
aocordan ce with the principles of naiu m I j ki.+i ice m >■ i' issal 

was found bad. In such circumstance the tiou’bJe Ape* 
Court held that the order ■for pay me m of iuN ii^ic re wage* 
was not j ustified if Termination is se t asid e. 1 n P G! \ ■ *. R aj 
Kirmar^ 66112 SCO 54 (he Hon'ble ApexCouti uphekl tSic 
60% awi rd of back wages of the Tribun ji¬ 
lt lias been lurltier held in this ease tbal paying; of 
back waj;es having disereiionary clement invitoed it is* Lo 
be dealt with the fads and circumstances, of the unse, No 
definite jbrmalacan be evolved. 

It jins been further held in this, case tbai payment ui 
backwaicsbi its entirety i: the statutory sarj/riun In(3003} 

4 SCC ?.T the Hon'ble Apex Court held that in view of delay 
in raising the dispute and initiating the proceeding back 
wags need not be allowed. In the instant case ’.here is no 
delay at| least on the part of the workman in mining ihe 
dispute. 

In12004 VIII AD SC 444 the KoAble Apex Court 
upheld (jte order of reinstatement with 25% back wages 

In|l978 Lib IC 1968 ■ Ihrct Judges: Hunch of (be 
Hon h blct Apex Court held lhai payment of fell bncV wages 
Is the normal rule. In case services have been illegally 
lerniinattci either by dismissal nr discharge in n imndnnctit, 
in such cireumsiance the workman is entitled to [nil back 
wages Except to the extent he was gainfully employed 
During |he enforced idleness. In (lie instant l:j^c the 
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workman was always ready to work but he was not 
pci mi i ted on acct punt of in valid act of the employer 

In A ILL 2002 SC 1 313 the Hon’ble Apex Court reduced 
the back wages to 25%. 

in 200? IV AD SC 39 ■ three Judges Bench of ihe 
Hmf ble Apex Coor held that reinstatement with full back 
wages is justified. 

In the instant case ihe workman has served the 
management for 7 v^ar* and he has served for more than 
240 day* o each year almost for 5 years. JunioTs to ihe 
workmen have been retained by the management. The 
workman no doubt is a manual worker. It cannot be surd 
diat lie was sitting idle during his unemployment. He must 
be doing si^me job off Find on. He is not employed in any 
establishment. In view of the decisions cited above the 
workman is entitled to 50% back wages. This issue rs 
decided accordingly. 

The rdTurencc Es replied thus: 

The action of tht management oi UCO Bank in 
terminating the services of Shri Rambharosey S/o Ishri Lakhi 
Ram w,e,f, 7'8-200! is neither legal nor justified. The 
management should reinstate the workman w + ed. 8-8-2001 
alongwith 50% back wages within two months from ihe 
date of publication of tht award- 

The award is given ncooittingly. 

Date: 31-5*2007. 

R,N. RAJ h Presiding Officer 
4^, 2007 
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New Ddhi. the 4th June^ 2007 
S.Cb IS76*—In pursuance of Sectkin 17 nf Ihe 
Industrial Dispute* Act. 1947 (14 of 1947)+ the Central 
Government hereby publishes the award Ref. No. 131/2003 
of the Central Government Industrial Tritomah^m-Labour 
Court No 2, New Delhi as shown in the Annexure In the 
Industrial Dispute between the management of Syndicate 
Bank and their workman, received by the Central 
Government on 4-6*2007. 

[No* L-l 2012/119/20034 R0MJ>] 
RAJ 1N DER KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRlBUNALrCUM 
(LABOUR, COUKT-Q, NEW DELHI 
PRESIDING OFFICER: RN.RAI. 

LD.Ntk 131/2003 

In die Matter of:— 

Shri Shyam Lai, 

S/o. Shri Nazroo Ram, 

VilL; DayaLpur-BallabhgaTh, 

Faridabad (Haryana) 

Versus 

J. The General Manager 
Syndicate Bank, 

Personnel Department, 

Industrial Relations Division, 

Head Office; Manipal (Karnataka), 

2. The Assit. General Manager 
(Disciplinary Authority), 

Syndicate Bank Zonal Office, 

Industrial Relation Cell, 

6, Bhagwan Das Road, 

New Delhi, 

3, The Manager, 

Syndicate Bank, 

Chhainsa Branch, 

Tcbil; Ballabhgiarh, 

Faridabad (Haryana), 

AWARD 

The Ministry of Labour by iis letter No. L-l 2fll 2/1 1 9/ 
2003 -1R (B-Il) Central Government dated 14-8-2003 has 
referred the following point for adjudication. 

The point runs es hereunder;— 

"Whether the action of the management of Syndicate 
Bank in ordering dismissal of Shri Shyam LaL, S/o. 
Naim Raid from services w.e T f, 27-i' -1999 is just and 
legal? If not, to what relief the workman is entitled." 

The workman applicant has fifed statement of c laim. 
In the statement of claim it has been stated that Shri Shyam 
l^al while working as an Attendant (Sub-staff) in Chhainsa 
Branch of Syndicate Bank in Fhridabad, District Haryana 
was asked to perfbrm/offfciaic as Cashier in the absence of 
all the clerical staff of the branch by the local management 
on regular basis and such work performed by Shri Shyam 
Lai was checked and supervised by the Assistant Manager 
of Chhainsa Branch ai th,-i time. 

That while officialing/performing clerical duties on 
various occasions as happens in all such cases, he might 
have committed some bonafide mistakes to be corrected 
by the supervisions there and then but since they failed to 
correct the same every responsibility was passed on to me 
though I was lower most in the cadre ignoring the principle 
of natural justice, "Higher the Higher the Responsibility”. 


That as alleged against me that while performing 
clerical duties, I committed certain lapses but the fact 
remains that neither there was any consumer complaint 
against me nor the bank was pul to any Joss, Nobody can 
believe that none of the customer was pul to any loss and 
slili bank goes to such an extreme step of dismissal from 
the service of the bank. 

That it is alleged against me that 1 performed clerical 
duties at my own but it is worth mentioning here that the 
same work done by me is checked and supervised by the 
Assistant Manager of ihe branch which amounts lo thcii 
consent and permission to perform clerical duties lo me. 

That ever since I joined Chhainsa Branch of 
Syndicate Bank i.e* w,e*f* X 1-9'1995,1 was asked by ihe 
Manager of the branch to perform clerical duties at regular 
basis. I was asked to debit and credit the A/s, of Customer 
to prepare O.G.-l 67and other clerical work and the same 
was duly checked by the officer supervisor and the same 
amounts lo permission/ordei of the local managemenl. 
My repeated requests to get my statement verified/ 
investigated by the Zonal Office of the Bank was turned 
down, hence the obligation dial I performed clerical duties 
in full view and supervision of the local management at 
Chhainsa was only handedless of management. 

Last but not to least there was no customer complaint 
againsl me and there was no loss to the bank. Bonafide 
mistakes on my pari were taken as intentional and I was 
served with the order of dismissal from the services of ihe 
bank. 

That in the light of above, 1 request this HoiTble 
Court to quash the orders passed by the Disciplinary 
Authority against my dismissal from the services of the 
bank and direct the bank to take me back in the service of 
the bank. 

The management has filed written statement* In ihe 
written statement it has been stated that the present 
reference has bean made in routine and mechanical manner 
without the application of mind, therefore, the present 
reference is bad in law and is liable to be rejected. 

That since the workman has concealed true and 
material facts from Hon 1 ble Court, the management hereby 
state the fads and circumstances of the case. 

That the workman was initially placed under 
suspension vide order dated 24-12-1997 of the disciplinary 
authority and subsequently be was served with a charge 
sheet dated 22-4-1993 for the serious allegations an his 
part in the matter of misappropriation of money received 
from various customers towards deposit of their respective 
accounts and for which the workman was charged with 
gross misconduct of doing acts prejudicial to the interests 
of the bank vide clause I9*5(j) of the BPS for the following 
reasons*— 

That while the workman was functioning as an 
altender at Chhainsa Branch the un-autborfeedly received 
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a sum of Rs. H)00 from Smt Ramvation 12-05-1997 holder 
of SB A/c. Noj 5327 did not account for the same, iccci ved/ 
accepted Rs* 21 00 on 23 -05 -1997 from Shr [ Gaj raj Si ngh 
holder of SB A/c. No.l696for credited their accounts Out 
credited a suiji of Rs .2000 only and accepted a sum of 
R&IO, 000 an J26-04-1997 from Shri Raghubir Singh holder 
of SB A/Cr No|. 7007 for credit to his account but re mi Lted: 
credited Rs* SJOOOonly thus misappropriating Rs.llXHk Rs. 
100 and Rs .2000 respectively. The workman in order to 
conceal his fraudulent acts* he gave counterfoils lor full 
amounts so received from the said customers winch hear 
cash receipts ^tamp and also made culry for the full amount 
In Lhc respective passbook of the customers. Thus* he 
maniputated/fusified the bank’s records and also tarnished 
the image of tic bank as specifically stated in the charge 
sheet served upon him. 

That in {response to the charge sheet the workman 
submitted his implies vide letter dated 2- .<15-l 998 and denied 
the charges. Therefore, it was decided by the disciplinary 
authority to proceed further by conducting departmental 
inquiry in the matter and appointed an Inquiry Officer. 
Accordingly tie departmental inquiry was conducted on 
different daltf and the workman along with his defence 
representative participated in the inquiry. The workman 
wasextendediwilh all the fair and reasonable opportunities 
io defend his case during the departmental inquiry'. The 
workman along with his representative utilized all the 
opportunities given to him by the inquiry officer* The 
inquiry was conducted as per the provisions of the Bl'S by 
which the sen ice conditions of the wo rkmsn tire govt r lied 
and Lhc principles of natural justice were duly followed* 
After the conclusion of the inquiry,, the Inquiry Officer 
submitted its report rn the disciplinary authority stating 
that the changes leveled against the workman were 
conclusively proved in Lhc inquiry. A copy of the inquiry 
report was sefH to the workman for his submissions, the 
workman alscj made his Submissions on the inquiry report. 

That the Disciplinary Authority had gone through 
the report as well as the submissions of the workman and 
was convince^ that the workman was guilty of (he charges 
leveled against him concurred wilh the findings ot the 
Inquiry Officer and held that the workman Is guiliy of the 
charges. Considering the seriousness of lhe misconducts 
committed by |the workman under clause 19.5(j)and proved 
in the inquiry, disciplinary authority proposed lhc 
punishment eff dismissal from the services of the bank* 
Personal hearing was &J*o given to the workman on 
22-05-1999. 'I’he Disciplinary Authority had gune through 
all Ihe record^ of the case and was satisfied that the charges 
leveled against the workman were duly established in the 
inquiry* The punishment imposed upon the workman was 
not dis-prop^rlionate to the gravity of lhc misconduct 
committed him and accordingly the proposed 
punishment wjas awarded to the workman vide order dated 
27-05-1999 oj 1 the Disciplinary Authority* 


That the workman preferred an appeal to the 
Appellate Authority the same was also dismissed after 
giving him opportunity of personal hearing as theie were 
no extenuating factors brought in for the consideration of 
the appellate authority by the workman and*^there was 
sufficient evidence on record to sustain the charges for 
which the workman was found guilty and there was no 
merit in the submissions made by the workman during the 
personal hearing, the punishment awarded was also not 
disproportionate io the gravity of the misconduct 
committed by the workman and therefore, the punishment 
ordered by the disciplinary authority was confirmed* The 
workman has failed to raise any ground lt> challenge the 
fairness of the inquiry which would have caused any 
prejudice to him. The inquiry conducted by the management 
was fair and proper as such the claim of Lhc workman is 
liable io be rejected. 

That since the punishment was awarded to the 
workman after conducting a fair and proper domestic inquiry 
by the management as per the provisions and service 
conditions applicable to the workman before passing the 
dismissal order against the workman, both the oral as well 
as documentary evidence was produced during inquiry 
and the charges were duly proved in the inquiry and all the 
proceedings have been placed before the HarTble Court. 
In case this court comes to the conclusion that inquiry 
conducted by the management was not fair and proper 
then in that eventuality the management reserves it*s right 
to produce fresh evidence lo prove the misconduct 
committed hy the workman. 

It is denied that the workman was working as cashier 
on regular basis. In fact that the workman was an attender 
in the subordinate cadre. The workman is put to strict proof 
of the allegation made, 

ll is denied that the workman committed bonttfidc 
mistakes as alleged, ll is submitted that Iht mistakes 
admitted to have !>een committed hy the workman wore 
very serious in nature. The workman while working as 
attender had not only received cash from the customers 
but also misappropriated the same for his own benefit 
Further in order to conceal his fraudulent acts, he issued 
counterfoils for the full amount and accordingly made entry 
in the respective passbook of Lhc customers thereby 
manipulated,'falsi fied the records of the bank* The 
allegations levelled In this, para by the workman are baseless 
and he is trying to shllt away his responsibility. It is further 
submitted that the acts of misappropriation of the money 
belonging to Lhe customers are very serious in nature and 
the same were duly established in the inquiry by producing 
oral as well as documentary evidence. 

It is denied that there was no complaint against the 
workman and the bank was not put to any loss as alleged. 
It ii> submitted that the workman misappropriated lhc money 
belonging to the customers and also issued counterfoil for 
the full amount and made entry in the respective passbook 
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of the customers for the full amount When the acts of the 
wurkman'c&me into light the workman reimbursed the money 
to the customers of the bank. It is submitted that the 
workman had a bo manipulated and falsified the records of 
the bank. The acts of the workman are very serious and 
grave in nature and for the misconduct committed by the 
workman the management has lost confidence in him and 
the workman has become 'mneliabk and undependable for 
the respondent bank, Ine respondent bank being a 
nationalized bank dealing in public money cannot be 
expected to employ the employees like the workman. The 
punishment awarded to the workman by Lhe disciplinary 
authority is no way dis-proportionate to Lhe gravity of lhe 
misconduct committed by him. 

It is denied that as per the allegations made that 
simply because the work done by the workman was 
checked and supervised by the Assistant Manager of the 
bank, it amounts to their consent and permission as alleged. 
It is submitted that the acts of accepting lhe money bom 
the customers and issuing counterfoil for Lhe hill amount 
and also misappropriating the customer's money were 
accepted by the workman vide hb letter dated 15-10-1997, 
Moreover, the charges were duly established and proved 
in the inquiry on the basis of oral anti documentary 
evidence. Therefore, the allegation levelled by the workman 
are false and frivolous. 

It is submitted that the workman was working as 
attender and the un-auth^risedly accepted money from 
the customers and misappropriated the same. Tq conceal 
his fraudulent acts he issued counterfoil for full amount to 
th e customers and made entry in their passbook for the full 
amount. The charges levelled against the workman were 
duly established in the inquiry. Therefore., the allegations 
made by the workman in this para is baseless and is of no 
consequence. 

Iris denied that there were no complaint against the 
workman and no loss was caused to the bank as alleged. It 
is further denied that the acts of misconduct observed on 
the part of the workman were bonafide mistakes and were 
not intentional as alleged, ft is submitted (hat the acts of 
manipulation/folsifying the bank's record have tarnished 
the image of the bank. The workman was dismissed for the 
serious misconduct detrimental to the interest of the bank. 
The punishment awarded to the woikman was 
proportionate to the gravity of the misconduct committed 
by him. It is further submitted that in the present case the 
punishment was awarded' * the workman after conducting 
a fair and proper domestic inquiry and in the claim statement 
lhe workman has failed to raise any ground to challenge 
Lhe fairness of (he inquiry. It Is, therefore submitted that 
the claim of the workman is liable to be rejected 
straightaway. 

It is further denied that the action of the management 
is illegal in any manner. It is further denied that the workman 
is entitled to the reinstatement with full back wages as 


claim ed. The claim raised by the workman is misconceived 
and dereference is bad in law. Hie workmanis not entitled 
to any relief as prayed. The claim of (he workman is liable 
to be rejected. 

It is , therefore, most respectfully prayed that the 
reference may be answered in favour of the management 
and reject the claim of the workman with costs. 

The workman applicant has filed rejoinder. In the 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of lhe paras of the written 
statement. Hie management has also denied most of (he 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers an the record. 

It transpires from perusal of the order sheet that the 
preliminary Issue regarding fairness of the inquiry was 
decided by order dated 23-01-3007. The inquiry was found 
fair. This finding on the fairness 6f the inquiry will form 
pari of the award. 

It was submitted from the side of the workman that 
an unfair and bogus inquiry was allegedly conducted by 
the management against the claimant without giving 
sufficient opportunity to participate in the inquiry and the 
inquiry officer did not inform the claimant that he had been 
appointed as an Inquiry Officer by the respondent in this 
case. The main job of claimant with the respondent was as 
an Attendant (Sub-staff) in Chhaiosa Branch of Syndicate 
Bank, Faridabad but he was asked lo perfbtm/officiate as 
Cashier in (he absence of all the clerical staff of the Branch 
by the local management oh regular basis and such work 
performed byShri Shyam Lai was checked and supervised 
by Assistant Manager of Qihainsa Branch at that time. 

It was further submitted that during performing 
clerical duties on various occasions of claimant as happens 
in all such cases he might have committed some bonafide 
mistakes to be corrected by supervisors then and there but 
since they failed 10 correct the same every responsibility 
was passed on to the claimant though he was lower most 
in lhe cadre ignoring (he principle of natural justice- Higher 
the cadre—Higher the responsibility. 

It was submitted that as alleged against the claimant 
that during performing clerical duties he committed certain 
Lapses but the fact remains that neither there was any 
Consumer Complaint against the claimant nor bank was 
put to any loss. Nobody can believe that none of the 
customer was put to any loss. Some bormQde mistakes on 
part of claimant were taken as intentional. 

It was submitted from the side of the management 
that the workman misappropriated the money belonging to 
the customers and also issued counterfoil for the full 
amount and made entry in the respective passbooks of the 
customers for the full amount When the acts of the workman 
came to light the workman reimbursed (he money to the 
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customers of the bank 11 is submitted thal the workman II is found proved ihat on 3 occasions the workman 

had also manipulated and falsified the records otitic bank- misappropriated the amounts mentioned above and when 

The acts of tlfe workman are very serious and grave in the inquiry was instituted he returned the amount to the 

nature and forithe misconduct committed by the workman customers. Though he has misappropriated only 

the management has lost confidence in him and the Rs, 3100/- only but misappropriation is misappropriation, 

workman has become unreliable and undependable for the The amount is not material. 

respondent bajik. The respondent batik being a nationalized My attention was drawn to 2000 LLR 1271, It has 

bank dealing it public money cannot be expecled to employ been that Section 1I -A—Powers of Labour Court or 

the employee 4 like the workman. The punishment awarded Industrial Tribunal to give appropriate relief in case of 

to the workman by the Disciplinary Authority is in no way dismissal or discharge or workmen—Disciplinary action— 

dis-proportiinale to the gravity of the miscdiiduct Quantum Of punishment—Discretion of Labour Court— 

committed by fitm. Labour Court giving specific finding that charge of 

It was Ijurther submitted that the acts of accepting misappropriation and breach of trust established—U, 

the money fretn iltc customers and issuing counterfoil for however* setting aside dismissal order and ordering 

the full amouupt and also misappropriating the customer's reinstatement with 25% back wages while impgsing penalty 

money were accepted by the workman vide his Idiot dated of stoppage of 5 increments with cumulative affect 

15-07-I997.l(lcjreovcr # tlw charges were duly esiabliHhed Unsustainable—One act of misappropriation is proved, 

and proved ju the inquiry cm the basis of oral and may be for a small or large amount, there Is tip question of 

documentary (evidence. showing uncalled for sympathy and reinstating employee 

Therefore; (he alligation levelled bv the workman in service—Labour Court cannot substitute penaly imposed 

are false and frivolous. by employer in such cases. 


It transpires from perusal of the record that the 
workman rcce ived Rs. lOOtV-unauthorisedlyon 12-05-1997 
from account holder of *3R A/c No. 5327 and he did not 
account fur fho same, so he embezelled an amount of 
Rs, 1000/^. He received again Rs. 2100/-on 23-05-1997 from 
Ihe account folder of SB A/c No. 1696 and he credited 
only a sum of Rs. 2000/- while he issued counterfoil ftu Rs. 
2100/- and imde entry in the passbook for Rs, 2100/-, the 
workman aga in received Rs. 10*000/' on 26-06-1^0 7 from 
Sh. Raghubir Singh account holder of SB A/c No. 7(X>7bui 
he credited oi ily Rs. 8+00(1/- and embezelled Rs 20f)f)/-. In 
all these cast s he issued counterfoil lor the full amount 
and he baa entered the full amount in the passbook also 
but he did net deposit it in the bank. Thus, the workman 
cmbezellcd lL 1000/’, Rs. lOOf- A Rs. 2000/- on the dates 
mentioned alKive. 

It was s uhmitted from the side of the workman that it 
was a bonaliie mistake that the proper entries were not 
made in the r rcords and this dt>cs not amount to so serious 
misconduct (bat the workman should be dismissed from 
service. 

The inquiry held against the workman has been 
found fair. T lie fairness of the inquiry cannot be agitated 
again. The argument of the party should be limited in the 
quantum of | Mnishmeiu only. 

r It was submitted from the respondent i.hat the 
workman became unreliable and undependable in view of 
serious misconduct committed by him. The workman 
besides misappropriation has manipulated and falsified the 
records ol tie bank. The misumducl is serious and grave 
in nature an# the management has loi all confidence in 
him. The bank deals in public money and such employees 
cannot be retained. The punishment is not disproportionate 
in view of thfc gy&vi t of the misconduct comm ill ed by him. 


In case of proved misappropriation there is no 
question of considering past record. It is discretion of the 
employer to consider the same in appropriate cases* but 
the Labour Court cannot substitute the penalty imposed 
by the employer in such cases. 

It is found proved that the workman has 
misappropriated Rs. 3100/-, He has committed a grave 
misconduct 

In the facts and circumstances of the case the 
punishment inflicted on the claimant is neither excessive 
nor disproportionate. He deserves dismissal and he was 
dismissed. No interference is required. 

The law died by the workman is act applicable in the 
fads and circvmstaiicts of ihe present case. 

The reference is replied thus: j 
The action of Ihe management of Syndicate Bank in 
ordering dismissal of Shri Shyam Lai, S/o, Nairn Ram from 
services w,e.f. 27-05-1999 is just and legal' The workman 
applicant is nut entitled to get any relief as prayed for. 

The award is given accordingly, 

Dale: 29-05-2007. R,N, RAI, Presiding Officer 
^ 4 2007 
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New Delhi, the 4th June, 2007 
5,0, 1877*—In pursuance of Section 17 of Ihe 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the Award RehNo. 51/2004 
of the Central Government Indus^Tribunal-aim-Labtfur 
Court No, 2, New Delhi ?f shown in the Annexure, in the 
industrial dispute between the manage mem of Syndicate 
Bank, and their workmen, received by the Central 
Government on 4-6-2007. 

[No. H2012/21 #2003-IR(B-1T)} 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER:CENTRAL 
GOVERNMENT INDUSTRIAL TTUBUNALrCUM- 
LABOmCOURT-D, NEW DEI JD 
Presiding Officer: R,N,ttai L D. No, 51/1004 

PRESENT: 

ShriJ. Blither —1st Party 

Shri K, S. Chouhan —2nd Party 

IN THE MATTER OF: 

Shri Mohan Lai BansaL 
A-4/14 Paschim Vihnr, 

New Delhi-110063. 
iVinj 

The Assistant General Manager, 

Syndicate Bank, 

Sarojni House, 6, Bhawan Das Road, 

New Delhi -11000L 

AWARD 

The Ministry of Labour by its letter No, L-12012/212/ 
20034R (B-ll) CENTRAL GOVERNMENT dl. 06-5-2004 has 
referred the following point for adjudication. 

The point runs as hereunder 
“Whether the action of (he management of Syndicate 
Bank in terminating the services of Shri M.L, Bansal 
by way of compulsory retirement fnom sendee is legal 
and justified? If not, what relief the workman is 
entitled to, rt 

The workman applicant has filed statement of claim. 

In the statement of claim it has been slated that the workman 
was permanent employee of Ihe man age merit bank and 
had been working as Atteiidw in the AshokVihar Branch, 
New Delhi. The workman joined the services of the bank in 
1966 and has rendered 15 years of service. His services are 
governed by the provisions of variousbipartite settlements 
and awards. 

That the workman was issued a charge-sheet dated 
31-01-20QP levelling allegation or unauthorized absence for 
ihe following periods: 

8^1999 to 14-8-1999 
1IWJ-1999 to 21-8-1999 
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25-8-1999(0 26-8-1999 
31 -S-1999 to 2-9-1999 
8*9-1999 to 11-9-1999 
14-9-l999to 15-9-1999 
29*9-1999 to 3-10-1999 
MO-1999 to 12-10*1999 

This chargpsheel was issued by the Assistant General 
Manager of the bank. 

That it is admitted case lhat the workman did 
nut attend oflfiCte on in between days during 8-8-1999 to 

12- 10*1999. The workman did submit Leave applications 
and medical certificates whenever he reported for his duties. 
Admittedly there is no rejection of leave. Hence treating 
the workman a* unauthorized absence from duty during 
the above period is ultteasonable and unjustified. The 
authorities are well aware thai the workman was not keeping 
good health and heifce he could not attend office. 

That the chargesheet dated 31-01-2000 therefore is 
the result of non-application of mind. Hence the entire 
action is bud in law. For single incidence/act of absence 
from duty tbe Assistant General Manager, purporting to 
be the Disciplinary Authority has imposed multiple 
punishments for single incident/act. This loo shows ncn : 
application of mind, mechanical act, and closed mind of the 
Disciplinary find Appellate Authorities, 

Thai the workman submitted reply dated 27-02-2000 
to the ehargesheet dated 31-1-2000 denying the allegation 
of unauthorized absence from duty during the period of 

8-8^1999 to 12*10*1999. The workman Had attended duties 
in between and also has submitted leave applications and 
medical certificates. Hence the absence ft™ duty is justified 
and reasonable. Without giving any reasons the 
Disciplinary Authority found the reply to the charge sheet 
unsatisfactory. Hence ordering inquiry is violative of 
principles of natural justice. Ordering inquiry in to the charge 
sheet dated 31-1-2000 is also result of non-application of 
mind. 

That the inquiry was held on only one dale l.e. 
3-3-2000. The Inquiry Officer submitted his report dated 

13- 4-2000 finding the workman guilty of the charges leveled 
j n the chargesheet The findings arc perverse, since the 
findings are based on no evidence. The sole management 
witness, MW/1 in his chief staled that as per letter dated 
23-9-1999 ihe workman was on extra-ordinary leave and on 
loss of pay for 277 days. MW/1 could not tell the reason 
for the absence. He has also admitted that the workman 
joined his duties. There was no evidence that the leave 
application and medical certificates submitted by the 
workman was rejected. The burden to prove the charges 
lies an ihe management. Presuming though not admitting 
that the leave applications and medical certificates were 
rejected, it Is the duty of the authority concerned to convey 
Ihe reasons for rejections, if any. No such coraimjnicalbn 
rejecting leave with reasons was ever received by the 
workman. Hence the entire action of initiating the 
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disciplinary action is violated, In any event, the inquiry 
and the resultant actions are not sustainable in law being 
founded dn perverse findings. 

Thai the wotkman preferred an appeal dated 10-8- 
2000 deta iled how the order of punishment of compul sniy 
retiremeni is bad- Bui the submissions were not considered, 
rather rejected by the Appellate Authority mechanically. 
The order dated 14-10-2000 is unj ust and il legal, 

Tha t the resultant order of disciplinary authority dated 
30-6-2001 passed by the Dy. General Manager and the order 
dated 14-10-2000 of the Appellate Authority rejecting the 
appeal is invalid and illegal. The Disciplinary Authority 
concune* with the findings of the Inquiry Officer and had 
not cons dered the above vital aspects. He failed to 
appreciate that mere absence is not misconduct. Even the 
Appellate Authority did not consider the submissions 
made in tie appeal dated 10-8-2000, If at all any misconduct 
was conn lilted, though not admitting, the same were stood 
condone* , Hence no disciplinary action could have been 
taken against the workman. Hence the entire disciplinary 
action is ^ old being illegal and invalid. Taking leave on the 
ground oi illness supported by medical certificates justifies 
the abserce. 


if 

slajna 
misuse i 


Thi 

invalid i 
notsus 
blatant 
of powe^ 
irrationa 
was for 
punishm^n 
it is still 
ground 
intiudin 


bipartite] 

punisbm^ 

though 
setllemeh 


t the charge-sheet itself being bad, illegal and 
law, the further action on the charge-sheet are 
ble in lav, Levelling multiple punishments arc 
of power and hence such arbitrary exercise 
vitiate the entire action being unreasonable, 

( for single ad of absence. The exercise of power 
xtraneous purpose and to colorable. That the 
t imposed on (he workman though not warranted, 
Jjjghly and shockingly dts-proportionate. On this 
the action of Imposing multiple punishments 

J compulsory retirement is illegal and invalid. 

t the entire,disciplinary action is in violation of 
settlements and awards. Levelling multiple 
Bis for single allegation of unauthorised absence, 
admitted are in gross violation of bipartite 

is. 


not 


Thil the authorities concerned have not exercised 
the powe r bonafidely and actions are indicative of oblique 
motive a id extraneous consideration, Arbitaiy exercise of 
power is writ large. The principles of natural justice have 
been violated* 

Tie respond ent/management has filed written 
statement. In the written statement it has be£n stated that 
the present reference has been made in routine and 
mechan cal manner without the application of mind, 
therefori i the present reference is liable to be reacted. 

Tla( since the workman has concealed true and 
material facts from this Horvble Court, the management 
hereby i tales the facts and circumstances of the case, 

T1 at the workman Lt; .*s working as an Altender with 
A$hok ihar Branch. While working he was in the habit of 
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remaining absent from duty unauthorised I y without 
mtimaiion/prior sanction of the leave from the competent 
authority. The workman was served with charge-sheeL dated 
3-2-1999 ;ind charge-sheet dated 17-6-1999 for his 
unauthorized absence from dudes on various occasions 
and was aw arded with the punishment of warning on bulh 
the occasions with the hope that he will realize and 
understand ihe seriousness of his misconduct and correct 
himself in future. I nsLcad o t amend! ng himself the workman 
again started absenting unauthorised I y from duty on 
various occasions for which he was again served with 
charge-sheet dated lb-9-1999 and was awarded the 
punishment of stoppage of one increment for a period of 
six months by the disciplinary authority, 

Thai the workman again by showing disregard to 
ihc leave rules and advices from h igh cr authorities 
absented himself from duties unauthorised!y on various 
occasions as mentioned in. the charge-sheet dated 31-1- 
2000 in question without any infermation/prior sanction of 
leave from the competent authority thereby disrupted the 
normal functioning of (he branch/bank and spoiled ihc 
discipline among other staff of tha bank and accordingly 
was served with the charge-sheet dated 31-1-2000 

1, Absence without leave under clause 19.7(a; of 
the BPS. 

2 Unpunctual and irregular altendance vide clause 
19.7(b) of the BPS. 

3, Doing acts prejudicial to the interest of the bank 
vide clause 19,5(j)cf the BPS, 

4, Habitually doing acts which amount to minor 
misconduct as per the clause 19.5(f) of the BPS, 

The explanation submitted by the workman in 
response to the charge-sheet was not found to he 
satisfactory and it was decided by the disciplinary authority 
to proceed further by conducting departmental inquiry in 
the matter. Accordingly the departmental inquiry was 
conducted and the workman along with his defence 
representative participated in the inquiry. The workman, 
was extended with al I fair and reasonable opportun il i us to 
defend his case during the departmental inquiry. Further 
the workman was assisted by the defence representative 
during Ihe inquiry and utilised ah the opportunities extended 
to him. The inquiry was conducted as per the provisions of 
the BPS by which the service conditions of the workman 
were governed and by following the principles of natural 
justice. After the conclusion of the inquiry the inquiry 
officer submitted bis finding vide report dated 
13-4-2000 stating that the charges leveled against the 
workman were conclusively proved Ln ihe inquiry. The copy 
of the inqui ry report was forwarded to the workman for bis 
submissions but the workman had chosen not to make any 
submissions on the findings of the inquiry officer for the 
reasons best known to him. The Disciplinary Authority 
after a thorough perusal of al! the records placed before 
him observed iha( the inquiry was conducted as per the 
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provisions of the BPS and In terms of the principles of 
natural justice and the findings of the inquiry officer are 
based on evidence produced in the inquiry both oral as 
well as documentary, concurred with tbe findings arrived 
in the inquiry and proposed the punishment of “reduction 
of basic pay in the scale of ,ray by one stage for a period of 
6 months” for each of the misconducts under clause 19.7 
(a) and 19.7(b)oftheBPSrespeciivelyand* l cornpu]sory 
retirement from the services of the bank" for each of the 
misconducts under clause 19.5Q and 19.5(1) of (he BPS 
respectively and offered the workman a personal hearing 
on the proposed punishment on 16-6*2000. The workman 
along with his defence representative duly participated in 
the personal hearing. 

That the workman could not bring any extenuating 
factors during the personal hearing warranting 
reconsideration of the proposed punishment, the 
disciplinary authority after considering the entire material 
placed before him awarded the punishment of ^stoppage - 
of next increment in tbe scale of stale of workman for a 
period of six months” for each of the misconduct under 
clause 19.7(a) and 19.7(b)of the BPS respectively and are 
also awarded punishment of “compulsory retirement from 
the services of the bank” for each of the misconduct under 
clause 19.5(j) and I9.5(f> of the BPS respectively vide 
proceedings dated 306-2000 and corrigendum dated 
E-8-2000 to the proceedings dated 30-6-2000, 

Aggrieved by the orders of the Disciplinary 
Authority the workman preferred an appeal before the 
appellate authority and challenged the orders of the 
disciplinary authority. The appellate authority also gave a 
personal hearing on 15-9-2000to the workman in the matter 
and after perusal of all the records along with tbe 
submissions made by the workman during the personal 
hearing, the appellate authority observed that there is 
sufficient evidence available on record to sustain the 
charges Leveled against him. Moreover the workman did 
net bring any extenuating factors warranting 
reconsideration of the punishment already awarded by the 
Disciplinary Authority. The Appellate Authority also 
observed that the misconduct committed by the workman 
are serious in nature and punishment awarded by ihe 
Disciplinary Authority was proportionate to the gravity of 
the misconduct committed by him and dismissed the appeal 
vide proceedings dated 14-10-2009, Tor ihe reasons 
mentioned above the reference is bad in law and is liable to 
be rejected. 

However, it is submitted that the workman was served 
charge-sheet for his remaining absent from duties 
unauthorisedLy on three earlier occasions and was awarded 
appropriate punishment. 

Il is denied that ihe workman can treat his alleged 
applications for leave to be sanctioned simply because 
they were not rejected by the management as alleged. It is 
denied that the workman was not keeping good health and 


was not able to attend the office, It is submitted that the 
workman was in tbe habit of frequently absenting himself 
from duties unaulhorisedly without any information and 
prior sanction of leave from the competent authority, in 
spite of his repeated insurance to be regular in attendance 
and follow leave rules, be fatted to keep up his commitment 
and resorted to being frequently absent unaulhoiisedly. 
The workman on earlier three occasions was served with 
charge-sheet for his unauthorized absence and was 
awarded with appropriate punishment on each occasion. 
The absence of the workman for tbe period in question 
was treated as unauthorized with consequent cut in pay 
and allowances as per the leave rales and service conditions 
governing the workman. The allegations made in this para 
are false and frivolous. 

ft is denied (hat the action of the management is bad 
in law. It is denied that the disciplinary and appellate 
authorities have acted without application of the mind as 
alleged. It is submitted that the charge-sheet dated 
31.01.2009 was issued for the miscoaduct observed on his 
part and the same were duly proved in the inquiry on the 
basis of evidence produced both oral as well as 
documentary. Hie Disciplinary Authority awarded the 
punishment for each misconduct leveled against him and 
proved during ihe inquiry. The allegations leveled by the 
workman are false arid denied and (he workman is pul to 
strict proof of the same. 

It is denied that absence of the workman from duty 
was justified as alleged, Elis further denied that (be action 
of Ihe management in deciding to get the matter 
depaitmentally inquired is violative of the principles of 
natural justice, ft is submitted that the absence of the 
workman on various occasions in question had been treated 
as unauthorized by the competent authority with 
consequent cut in the wages is per service rules as the 
workman was in the habit of remaining absent from duties 
without inforroatiofv'sanctlon. The explanation id response 
to the charge-sheet dated 31-1-2000 submitted by him was 
not found to be satisfactory and therefore tbe inquiry was 
conducted in the matter by following the provisions of 
BPS and in consonance with the principles of natural justice 
which governs the service conditions applicable to tbe 
workman were followed, Tbe allegations leveled in this 
para are baseless and false. 

It is denied that tftir findings arrived in tbe inquiry 
were not based on evidence. His denied that, it is necessary 
for the management to communicate the reasons for 
rejection of the leave application as alleged, Il is denied 
that the action of (he management m initiating disciplinary 
proceedings is vitiated. It it further denied that the inquiry 
conducted by the management isootsustftinablcinlaw.lt 
is submitted that the inquiry was held on 30-3*2000, The 
Inquiry Officer after the conclusion of the management 
evidence requested tbe workman to lead his evidence but 
the workman failed to give any witness from his side and 
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the inquiry concluded, As per the evidem e pr chived 
by the rna+agetnetil jn the inquiry the inquirv officer 
submitted- t|ie inquiry repun doiijd 13 ■'4-200(3 v,Vr<.-u’ thf 
charges ledefied against lhc workman vide eiwgv-shciri 
dated 3 l-OlUoOO were conclusively proved. The allcg^u-ns 
made by lh^ workman in this pura are frivolous hlai h-n-^lv-ss. 

The ivnrkman applicant has filed rejoJE-de-■ or hi* 
rejoinder lie has mutated the averments nl hs? claim 
statement and has denied must of the paras id the ww&i 
statement. ffhe management has alsu denied nw\t -fi the 
paras of ihj claim xtatemem. 

Itlr&tapires from perusal of the record Lh-it i»tte 
regarding jairnuss of the inquiry was decided H order 
dated 5-3-2007. The domestic inquiry has been uiund v^lid. 

HeaJd both the pa T es on die point of quaniitm of 
punish iiumJl. 

It wis submitted from the side of die weikmzin Lhnl 
the principles of natural justice have nol been followed 
during ihJ course of inquiry. The workman ■**.- ill. so 
circumstances prevented him from abending his dufiL-s 
He kept ot i>ad health fire a long time. He did not absent 
himself dilibuiattrly but he felt with a sad vielim u- lhc. 
circumstances and he could not attend hit duiiev 

ll wL lurt her siibmitlcd that the man^nic'it ^hnuld 

have held proper inquiry before passing i=i-' ofd>. r o, 
compulsoty retirement. 

It wjas submitted from the side of the nar^y.Jiticnt 
that the wirkman was in the habit of remaining ^'-*.rn from 
duty uitanjhorisedly without any informatton/pTLuj- sanction 
of leave I'rbm the competent authority. 1 k tvcA wiin 

charge-sheet dated 3-2-l^J amJ17*-W) previously. 1 le 
was it waited the punishment of warning wri-i the hope 

that he will prove in near future and will adhere Ll> 'he leave 

rules and! reali^-c the sen msness ot hfi misconduct and 
correct hifriself. 

Th J wor k;nan was issued charge -sheet oi 1 3 0-' ^ 1 ddy 
3rd time And a lenient view wasiaken and he w** awarded 
puitishiTufnL of stoppage of one increment lor o months. 
The habitual absence of the workman unused 
mconvcilcLico to the smooth functioning ot Ik.: br.iucii- H 
also affected Lhc customers service of die bank. 

Tht workman even after the charge-^, ret dared 
33-12'2t*X)MEX ■STemaincdunfluthoTizcdlyitbSL.nLfor 40 
days in between the period 12-1-20011 to *)- 3-20fiti. 


ll was further submitted that warning to the workman 
for his unauthorised absence was issued twice and minor 
punishment wasifttlielud on him on 3rd lime. Proper equity 
has been conducted. 

THe bank provides customers service. Uii.iul1iorisei] 
absence fcauses hardship to the customers ^ wvfi to ihe 
bank. T^is workman has been in the habit til tih.wtifing 
uitaurhopsedly for 4 time Despite service oJ sas: charge- 
shed hd absented himself for 40 day*. Such workman 


eiintiE g be ret^i ned in service in view of the duties performed 
hy the mana^ment. 

It has been held in Ufifiul.I.R 744 as under: 

'’Remaining absent for a longtime could not be said 
to be ii minor misconduct and it could not be treated 
lightly - High Court or Tribunal, in exercise of its 
power of jud ioial review, would not normally interfere 
with quantum of punishment—impugned judgment 
could not be sustained.*' 

My aiicnrion was drawn from the side of the 
workman dial ™ d*e cbm: ol X. TripaLhi Vs* Govt, of NCI 
Delhi 2006(E) AD Delhi 169, The High Oourlof Delhi has 
held as umltr : 

"On a consideration of the charge for which the 
petitioner has been held guilty, vte. h making* false 
complaint against the officers that they were probably 
using atr conditioners meant for the showroom in 
their residences, the Punishment of dismissal from 
service does appear disproportionate. At besh this 
WUS a failed attempt by a self appointed whistle 
blower. Surely, such conduct should not be condoned 
but then does ii warrant dismissal? By using the 
ultimate penalty in all the sundry cases, the 
authorities would end up losing ike distinction 
fctlwcer. the really serious cases and the lesser ones. 
On a consideration of the all of these factors, ii ts 
held that [he punishment of dismissal from service 
inflicted on the petitioner is disproportionate to the 
charge for which the petitioner has been found 
& uihy.’ 

The c ase law cited by the workman is not applicable, 
as it is in re spcct of ma king fa I sc comp! ai ms. In the instant 
cast the workman has aht-tnled himself on 9 occasions. 
This case law is not applicable in lhc facts and 
circumstances of the present emse* 

It transpires from perusal of the record ihat the 
workman has not filed any medical ocrtificafc m support of 
bis case that he tel! seriously ill so he could nol attend his 
duties. In tliu absence of ruediual tfriiliciitt nothing can be 
presumed regarding the illness of the workman, lie should 
have Hied even photocopy of the medical ccriificalt to 
justify his illness. There is absolutely no medical certificate 
on the rett>rd. 

It is admitted to the workman that he absented on 
9 occasions in bet wee n 8-H-l 999 to 12-10-1999. He has not 
filed anv document to justify his absence cm the 8 occasions 
rnbel^fir.8-8 1^9io 12-10'im Itisajso admitted that 
the workman was served a charge-sheei on previous 2 
occasions and he was warned for fylure. 11 is also admitted 
that his orin inert men L lor 6 months has been withheld on 
the 3rd charge-sheet, it is also admitted that the workman 
absented for 40 days after service ot chlrgd-shcel dated 
30-1-200CK He could not amend himself even during the 
pendency of the inquity and he remained absent for 
4fl days, '^ompulsorv Retirement has been ordered after 
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tike 4th charge-sheet dated 31-1-2000. There is nothing on 
record to substantiate the fact that he was prevented by 
vQtat illness from attending his duties. Such workman in 
the habit of absenting himseJf from duties on several 
occasions cannot be given any relief. 

The management his inflicted on the workman the 
punishment of compulsory retirement on the 4th charge- 
sheet. He has been chargesheeted thrice on previous 
occasions. While considering the quantum of punishment 
previous misconduct is taken into account and the 
management has rightly imposed the punishment of 
compulsory retirement in the facts and circumstances of 
the present case. 

The workman has absented on several occasions as 
is explicit from the record. The order of compulsory 
retirement is valid. Hie workman does nut deserve any 
relief 

The reference is replied thus; 

The action of the management of Syndicate Bank in 
terminating the services of Shri MLBansal byway 
of compulsory retirement from service is legal and 
justified. The workman applicant is nut entitled to 
get any relief as prayed for. 

The award is given oeordingly, 

R, N. RAI, Presiding Officer 

Date. 28-5-2007. 

2007 

W.SB', 1B7a.-&ftulPl4* 3tNwT H 1947 (1947 

14) tft n ^ *nr*fTR ^ 

347* ’ffarqr ^ whh ^ Frcwf 3?R 

^ if ^faiiPi a ^ ^ ^ 

( 4§m^) (wfwtr 454/20001 ^ 

1 - 6 - 2007 ^iratf3 TT*tt i 

[Tt T^-12012/27^2000-^rim (tf-!I)] 
qj+in, ’iwi 3frftl=r»ifl 

New Delhi, the 4th June, 2007 

S.O. 187i.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publics the Award (Ref. No. 454/ 
2000)0? the Labour Court Pune (Maharashtra) as shown 
In the Anocxure, in the industrial dispute between the 
management of Central Bank of India and their workmen, 
received by the Central Government on 1-6-2007. 

[No. L12O1227/2QO0-IR (B-EDJ 
RAJINDER KUMAR, Desk Officer 

ANWXURE 

BEFORE SHR1G.SL WANKHHW; PRESIDING 
OFFICER THIRD LABOUR COURT, PUNE 
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Reference (IDA) No. 4541/2000 
Central Bank of India 
The Zonal Manager 
CBI06317, 

M. G. Road. Ptine-4110Q2 ... LParty 

wad 

Shri Vijay Baban More 

Bhopkhel* College of Military Engineering 

Dapodi, Pune-12 .. .11 Party 

Coram: Shri G, S. Wankhedc 

APPEARANCES: 

Shri Kasbckar—Advocate for 1 Part} 

Shri Dixit—Advocate for II Party 

AWARD 

(Dated. 18-4-2007) 

1. This reference is nude by Government of India/ 
Bharat SarkaiyMtnistry of Labour/ Shram Mantislaya, under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 for 
adjudication of industrial dispute between above referred 
parlies over the following Schedule: 

“Whether the action of the management of Central 
Bank of India, in relation to its Nigadi Branch in 
terminating the services of Shri Vijay Baban More 
w.eT. 14-8-] 997 is legal and justified'? If not,what relief 
the said workman is entitled to? * 

2 In short, the case of Second Party Is thal he was 
appointed by the First Party as a peon w.e.f. 17-10-1983 
and posted at Daund Branch. After six months later, he 
was extended permammey. Thereafter, he was transferred 
at Nigadi Branch. His last drawn wages were Rs. 4,000 per 
month. While working in Nigadi Branch, he was always 
not keeping well and therefore, was not attended on duty 
but with prior intimation alongwilh the Medical Certificate. 
The First Party issued memo m respect of absenteeism and 
sometimes Second Party was punished. The Second Party 
was served with the charge-sheet dated 12-7-1997 with the 
allegation that he was remained unauthorised absent bum 
June, 1994 to 31-12-1996. As a matter of feet, during this 
period most of the leaves wore sanctioned by the First 
Party. However, he was issued charge-sheet with false 
allegation. The First Party also imposed some punishment 
for the period of some leaves. However, that period was 
also included in the charge-sheet and started departmental 
enquiry. 

3. In the enquiry, he was not allowed to engage 
Defence Representative nor given sufficient opportunity 
to defend himself and enquiry was concluded ex parte 
because the Enquiry Officer has not foliolwed principles of 
natural justice. The Enquiry Officer thereafter by his 
findings held the Second Party guilty, The management 
places reliance upon the findings, issued show cause notice 
and thereafter illegally terminated his services w.e.f. 
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14-8-1997 without giving him opportunity to offer his 
comments to tie show-cause no [ice. Thus, the termination 
oflhe Second Party is illegal. After! emulation. he preferred 
an appeal befol e Dy. General Manager but that appeal was 
also decided ei[-parte and confirmed order of termination. 
As the termination of Second Party was illegal, he raised 
dispute before Ministry of Labour Government of India 
wherein the conciliation was not arrived ai. Hence, the 
conciliation olficei referred this dispute to this Court for 
adjudication, At last. Second Party submits that reference 
be allowed as j trayed for. 

4. The First Party by his written statement at 
Exit* 13, resist td the claim of Second Party. According to 
him, the contents of statement of claim arc false and 
baseless, there! ore* the demand of Second Parly be rejected. 
The Second Party was appointed as a peon in Daund 
Branch. He yras in habit of remaining absent without 
intimation am prior permission unauthorised!} 1 . He was 
remained abse nt for 124 days in 1993-94 and punishment 
was awarded censured on 7-6-9fLAl that time. Second 
Parly assured bathe will not repeat any such misconduct 
in future. 


996. 


dk 


Ulfi 


5. Despi 
Second Party 
unauthorised If 
161 days Ln 1 
notice on 28- 
duly, The Se£ 
reported on 
notice dated 
Because of 
Bank had to 
efficiency of 
alternative bt$ 
started depar 

6. In cii 
followed. Th« 
The Enquiry 
Party to defeifd 
admitted do 
misconduct 1 


the 


7* Conti 
findings ha 
findings of 
evidence oral 
After receipt 
Second Part 
cause notied 
punishment of' 
appear for pe 
disciplinary 
he would not 
and after con 
punishment o 


itc above punishment and assurance, the 
Continued to remain absent without intimation 
for 75 days in 1994* 103 days in 1995 and 
. Total 339 days. Therefore, he was issued 
$-96 and 11-10-96 asking him to report on 
ond Party neither replied the notice nor 
ly. Thereafter* he was. issued show-cause 
3j-1^97 but again he was not replied the notice. 

uthorised absence of the Second Party, the 
fun with less staff and adversely effecting 
Bank, The Fnst Party, therefore, have no 
to issue chaigesheet dated 12-3-1997 and 
l^nental enqtury* 

quiry, the principles of natural just lcc were 
Second Party participated in the enquiry. 
4>fficer offered an opportunity to the Second 
himself. In the enquiry, the Second Party 
foments and also accepted the charge of 
felled against him, 

uding enquiry* the Enquiry Officer gave his 
he held ihc Second Party guilty. The 
Inquiry Officer therefore, based upon the 
as well as documentary placed before him. 
of the findings of the Enquiry Officer the 
nol made any comments on it. By show- 
dated 25-7-1997 he was informed the 
removed from services. He was informed to 
isonal hearing. In the personal hearing before 
tuthority, the Second Parly only stated that 
take leave without pay in future* Bastd on it 
iideripg the nast record, he was awarded the 
I rerajvipghom services from 14-8-1997 which 


which 


yjhasi 


cannot be said to be punishment of shockingly 
disproportionate. In this way, [here is no substance in the 
reference and hence it be answered In the negative. 

8. From the rival pleadings of the parties shove, the 
issues has been framed atExh. 12, The issues are asunder. 

I recorded my findings towards Lhern with reasons to 
follow: 

ISSUES 

1. Does Second Party 
proves that enquiry 
conducted by the First 
Party on alleged miscon¬ 
duct is not legal* fair and 
proper 7 

Z Does he proves that his 
termination u.e.f, 14-8-97 
is illegal 7 

3. Whether misconduct as 
alleged has been proved 
by FiTst Party with evidence 
before Enquiry Officer or 

before the Court? Affirmative 

4. Whal relief Second Patty Reinstatement with Gonit¬ 
is entitled to get? nuily of service only. 

5. What Award? As given below. 

REASONS 

9, Heard learned counsel of the Second Party 
Shri Dixit and teamed counsel of the First Party Shri 
Kasbekar orally as well as written notes of argument at 
Exh.50. 

10* In cider to prove its case, the Second Party got 
examined himself at Exh. 46. The First Party declined to 
lead oral evidence by purshis Exh, 49- However, he filed 
certain documents on record vide list Exh.14 including 
enquiry proceedings. 

ISSUE NG.1: 

11. This Issue has been decided by the Court on 
merit without lunching as to whether the findings of die 
Enquiry Officer are perverse and whether the Enquiry Officer 
considered all the material evidence oral as well as 
documentary while recording its findings and thereafter, 
declared the enquiry legal, fair and proper by oideF dated 
7-12-2006 vide Exh. 45, Thus, at this stage* this Issue does 
not survive* 

ISSUE NOS. 2 AND 3: 

12, It is well settled law tbal the fact admitted need 
not be proved by any other oral or documentary evidence. 
In the enquiry, the Second Party categorically admitted the 
misconduct alleged in the chaigusheet, He further admitted 
the alleged misconduct vide document Exh* 41 and 42 and 
assured that he will not take without pay leave in future. If 
this is the fad. then allowing or not allowing the leave 
application by the management by putting endorsement 


findings 


Does not survive. 


Affirmative 
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on it does not adversely effect the case of First Party. Even 
if we carefully gone through these applications it appears 
that all these leave applications has been submitted by 
Second Party after availing the leave and at the time of 
reporting on duty. The Enquiry Officer considered this 
aspect and recorded his finding by holding Second Party 
guilty. This finding of Enquiry Officer could not be said 
perverse, but is based upon oral and documentary 
evidence before him, 

13. Now the question only remain as lo whether 
punishment is proportionate and about back wages. 
Admittedly, the Second Party was remained unanthodsedly 
absent for 339 days during June 1994 to December 1996. 
As per charge No. 1 of the chargesheet, because of 
unauthorised absence of 339 days, the Second Parly has 
committed minor misconduct u/s. 19.7 (a) and (b) of Bipartite 
Settlement amended from time to time. The Bipartite 
Settlement provides the punishment for minor misconduct 
under clause 19,8 of the said settlement such as (a) warned 
or censured, (b) adverse remark (c) stoppage of increment 
for not longer than six months. Though the charge No. 1 
has been proved, the punishment of removal from the 
services is unwarranted or shockingly disproportionate as 
well as contravented of fre provisions of Section 19.8 of 
Bipartite Settlement. 

14. So far as charge No. 2 is concerned, the period 
of absenteeism as stated in charge No. 1 also included in 
charge No. 2 and the management has treated absence of 
Second Party as unauthorised and hence on loss of pay. 
This appears from the endorsement put by the management 
on document Exb. 33. It means for unauthorised 
absenteeism for 339 days, the punishment of loss of pay is 
already bean awarded to the Second Party. 

15. According to me, once the punishment imposed 
an committing alleged misconduct, another punishment 
for the same misconduct could not be awarded. If awarded 
U amounts to double jeopardy which is not permissible 
under ibe eyes of law. Ip charge No. 2 itself, it has been 
contended that by remaining unauthorised absence for 
more than 30 days, the Second Party has committed gross 
misconduct in pata 9.5(p) of Bipartite Settlement. 

16. Now let us see the contents of para 19,5 of 
Bipartite Settlement. After carefully gone through this para, 
(he sub-clause (p) is not embodied in Bipartite Settlement. 
Hence, u is hard to believe that Second Party has committed 
gross misconduct as alleged. Thus, in my view charge 
No. 2 as per chargesheei dl. 12-3-97 has amounied to 
defective charge. Once the charge is defective, which is 
not based upon (be Law laid down, tlien even charge 
proved the punishment of dismissal amounts to shockingly 
disproportionate. 

17. No doubt that once the employer has evoked 
the managerial power under Model Standing Order and 
awarded punishment of dismissal, such an action carniot 
be interferred unless it is found to be contrary with the 


settled position of law. This has been observed by the 
HOfl’bte Bombay High Court in the case of Siemens Limited 
v/g » Pflfaulal Wfllmiki reported in 2005 III CLK675 
(BOM HCl. However, with due respect (he ratio laid down 
in the cited ruling is not applicable to the present case 
because of Ibe differs of facts and circumstances of the 
cited ruling and case in hand, 

18. It is further fact that after termination, the Second 
Party preferred an appeal and the Appellate Authority also 
dismissed the appeal by confirming the order of disciplinary 
authority. However, in the present case as I earlier slated 
that when charge No. 1 is for minor misconduct, the 
punishment of dismissal is disproportionate and when 
charge No. 2 is defective which is contrary to the Bipartite 
Settlement* then again ibe punishment of dismissal in' this 
charge has amounied to shockingly disproportionate. 
However, the fact remain that Second Parly remained 
unautharisedly absent for 339 days from 1994 to 1996 and 
therefore, some punishment must be awarded lo him,.so 
that other employee must take lesson from him. 

19. Considering the fads and circumstances of tffe 
present case* his longstanding service and even if the 
alleged misconduct proved in enquiry* I find that 
punishment of denial of back wages would be sufficient to 
meet the ends of justice instead of removing from the 
services. I therefore, answer Issue No. 2 and 3 in tfi? 
affirmative 

ISSUE NO.4: 

20- In view otf my findings towards above, the Second 
Party has partly succeeded in his case and therefore, 1 
answer this Issue accordingly and pass following order: 

ORDER 

1. The reference is partly allowed. 

2 It is hereby held and declared that termination of 

Second Party w^e.f, 14-8*97 is illegal, 

31 Hie First Party do reinstate Second Party on his 

original post with continuity of service. 

4 The prayer of back wages stands rejected, 

5, No costs. 

Place; Pune 
Date: 18-4-2007 

G S. WANKHEDE* Presiding Officer 
4$ btf#, 4 ^£T, 2007 

^STT. 1S79.“jfcilPw* 1947 (1947 

W 14) mi 17 ^ $4? 

^ 4tilRM) faqrc Tf HOT ^ tilth* 
j qfrtfaie 119 / 2005 ) 

TOlftW t, TRt 01-06-2007 ^ 

[*i 12012/109/2005-(*t-II)] 

bpTTT, 3tfa* Ifl 
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New Delhi, the 4lhJunc, 2(X)7 
S.O+ 1879.—En pursuance of Section 17 nt the 
Industrial Dispute.? Act, 1947 (14 of 1947), the tenifal 
Government hereby publishes the award (Ref, No. U9 J 2005) 
of the CfcntTi I Government Industrial Tribunal-cuin I .abour 
Court, Chen iai as shown in the Annexure in the Industrial 
Dispute between the management of Endian Bank and 
their workmen, received by the Central Government on 
1-6-2007. 

{ tfo. M 701 2i 109/2005-lR (B4 I) ] 
i RAJtNDER KU MAR, Desk Officer 

ANNEXURE 

BEFC RE THE CENITCAL GOVERNMENT 
INDUCT EULTRlBDNALrCUM-LABODR COURT* 
CHENNAI 

Friday, the 27ih April, 2007 
Present: 

jK. Jnyaraman, Presiding Officer 
Industrial Dispute No, 119/2005 

[In the mailer of the dispute for adjudication under i.lause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrie 1 Disputes Ad, 1947(14 of 1947). between the 
Management of Indian Bank and their workmen ] 

Between 

! Pit riv-Tcii toner 

AND 




Sri A. Mut^u 


The Zonal hi anager, 
Indian Banf;, 

Vellore | 

Appeuracqs: 

For the Fe|itoner 
For the Management 


El Parly; Management 

M/s. K, M. Ramesh, Advocates 
M/s. T. S. Gopalstn and Co. 
Advocates 


AWARD 

The (Central Government,. Ministry of IjLbunT vide 
Order No, L12ni2/109/2UU5-ER<B-I I) dated 7-1 (-20(15 has 
referred the dispute (o thisTribunal for adjudication. The 
Schedule mentioned dispute is as follows: -- 

"Wither the punishment of awarding compulsory 
retirlemcnt on Shri Muthu, Agri, Assistant by rhe 
mar^gement of Indian Bank is justified m not 7 Jt 
notijto what relief he is entitled to?’* 

2- After the receipt of the reference, it was taken on 
file as LdTnq. 119/2005 and notices were issued io both 
the parties and they have mitered appearance thro if ah their 
advocated and filed ihtir Claim Statement end l outlier 
Statement respectively. 

3, Jhc allege tions of the Fell tinner in tiie Claim 
Statemenjare briefly as follows:— 

Thq Petitioner joined the Respondent;Bank on 
16-4-196^ as sub .staff in Teynampct branch, Chennai and 


subsequently; he was promoted as derk/shroff on 14-4-80, 
Thereafter, at hta request he got transferred to Oieyyar 
branch. While he was working as agricultural assistant in 
Cheyym branch, a charge sheet was issued by Respondent/ 
Management on 23-6-20IX] wherein it was alleged that he 
had advised ore Mr, B. Babu to apply few a loan under 
SUMEby giving him the SU M E application during March, 
1996 and it was subsequently received by Chayyar branch 
duly forwarded by Thiruvathipuram munici|H]tty as per 
arrangement he made with them. After execution of loan 
documents on 17-3-97 by Sri A Babu the borrower rhe 
loan was sanctioned for Rs, 10,000 to him few cut piece 
cloth retail sales business Cheyyar branch issued a 
banker’s cheque in favour of M/s. Kamakshi Silk House, 
Cheyyar as per quotation dated 12-3 -97 for supply of cloth 
to Sri Babu. 3t was further alleged that the Petitioner has 
personally collected the cheque from Cheyyar branch 
wilhout the knowledge of Sri Babu and delivered the cheque 
lo the supplier of cut piece cloth MM- Kamakshi Silk House, 
Cheyyar. But, during the investigation conducted, 
proprietor of M/s. Kamakshi Silk House informed that Sri 
Babu had not approached for receiving quotation and not 
handed over the banker’s pay order for supplying of cloth. 
Further, he slated in his Letter dated 23-10-99 that the cheque 
dated 17-3-97 was deposited by him for collection through 
Union Bank of India, Anakkavocw and the proceeds were 
credited in his account and the cash amounting fo 
Rs. 970(1 was given in his presence after (deducting its, 300 
to then Branch Manager. It was alleged that the loan 
component had not reached Mr. Babu, the borrower and 
Mr. Babu denied that he obtained Ihc loan proceeds at 
Cheyyar branch and on account of the above, Mr, Babu 
could not create any asset lor the loan sanctioned to him. 
An enquiry was ordered to be conducted against this 
charge The Enquiry Officer right from the beginning of 
rhe enquiry showed his personal interest in this case and 
went out of the way to help the prosecution. He has acted 
more as a prosecutor than ns the Enquiry Officer. The 
Enquiry Officer is neither fair nor proper and the same is 
vitiated with serious and grievous illegalities und 
irregular hit s, A ft er to I lo wi ng the formali ties* the 
Disciplinary Authority by his order dated 18-6-2003 
imposed the punishment of compulsory retirement against 
the Petitioner. Hit Petitioner preferred an appeal but the 
Appellate Authority without properly applying his mind 

and without considering the appeal of workman In a proper 

perspective rejected the appeal. Therefore, the action of 
the Respondent/Managemcnt En imposing the punishment 
of compulsory retirement is illegal and unjustified and is 
also a case of victi misatior and unfair labour .practice. It is 
palpably false and untrue to say that the Petitioner has got 
loan proceedings from the vendor of M/s. Kamakshi Silk 
House. This vital aspect has been completely eschewed 
out of consideration by Enquiry Officer, Tlte conduct of 
Enquiry Officer is thoroughly biased and prejudiced. The 
findings of the Enquiry Officer is perverse and bad in law 
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and die has deliberately did not appreciate the evidence 
available on record in a manner known to law. Hie Enquiry 
Officer have placed ihe burden of proof on the shoulders 
of the Petitioner. Further, the Respcmdent/Mfliiagement had 
not examined'(he said vendor Mr. Anbazhagan and nan- 
examination of the vendor hi the enquiry is fatal to the 
prosecution. The whole approach of Enquiry Officer 
exposes his biased and comnuttesd mind. The Disciplinary 
Authority and Appellate Authority without any application 
of mind mechanically affirmed the findings of Enquiry 
Officer and hence, the orders of punishment suffers from 
the vice of arbitrariness arid non-application of mind. Any 
how, this Tribunal has got ample powers under Section 
lJAof (be 1,D, Art to re-appreciate the entire evidence on 
record and come to an independent conclusion. Therefore 
the Petitioner prays this Tribunal to hold that the 
punishment of compulsory retirement f.s illegal and 
unjustified and to pass an award directing the Respondent 
to reinstate the Petitioner into service with continuity of 
service wrtK all attendant and consequential benefits, 

< As against this, the Respondent In ils Counter 
Statement contended that from the reference, this Tribunal 
to consider only as to whether, the punishment awarded is 
justified or, not j,e. propriety of ihe punishment. Any how, 
during the year 1996-97 the Petitioner white he was working 
as an agricultural assistant in Gheyyar branch, the Regional 
Manager of Respondent/Bank at Thiruvannamalai received 
a complaint dated 7-4*97 from one Mr. Babti complaining 
that he had applied far loan from Cheyyur branch and 
though the Joan was sanctioned, he did not receive the 
loan proceeds, the Petitioner wm delaying ihe payment of 
disbursement of loan and that therefore* necessary steps 
may be taken for disbursement of loan. When the matter 
was investigated only on persuasion of the Petitioner, Mr. 
Babu was made to apply for loan find it was the Petitioner 
who had taken all the st- s to get loan documents from 
Babu, that (he loan was sanctioned for Rs.10,000 and 
disbursed by way or cheque dated 17-3-97 in favour of 
M/s. Kamakehi Silk House and it was (he Petitioner who 
obtained a profotma invoice from M/s. Kamakshi Silk House 
that when the officials of the bank contacted the proprietor 
of M/s. Kamakshi Silk House, he informed the officials that 
he had not seen the borrower and it was ihe Petitioner who 
was taking all steps that after encashing the cheque he 
paid the money to the Petitioner. Therefore, the charge 
sheet was issued to the Petitioner calling for explanation. 
Since it was not satisfactory, be was as ked, to appear for 
enquiry. The Petitioner participated in Ihe departmental 
enquiry with defence representative of his choice. On 
15-7-2002 the Enquiry Officer gave his report holding the 
charges teamed against the Petitioner were proved. After 
following the formalities, the Disciplinary Authority 
concurred with the findings of the Enquiry Officer and 
tentatively decided to impose the punishment of 
compulsory retirement and he passed orders onl 8-6-2003 


imposing the punishment of compulsory retirement Even 
though the Petitioner preferred an appeal, ihe appeal w$s 
rejected on 11-2004 The punishment of compulsory 
retirement is folly justified. The Petitioner by his intervention 
made II possible that the loam which was sanctioned by 
bank did not reach ihe borrower. There is no reason to 
believe that the findings of Enquiry Officer are perverse 
and Ihe Petitioner was not given proper opportunity to put 
forth his defence effectively. There Is no violation of 
principles ofnatural justice. The banker*! cheque in favour 
of M/s. Kamakshi Silk House was collected by Petitioner 
and not by borrower and the borrower neither received the 
loan amount nor the-goeds were supplied to borrower team 
the vendor. The Petitioner was responsible for (he loan 
amount not being paid to borrower Mr. Babu and there is 
ample evidence to support that the Petitioner was 
respongibk for the borrower not receiving the loan amount. 
The Disciplinary Authority accepted the findings of the 
Enquiry Officer after due consideration and application of 
mind. The Appellate Authority also after due application 
of mind disposed of the same in accordance with law. Under 
such circumstances, the punishment of compulsory 
retirement cannot be said to be perverse or to be severe or 
harsh or excessive having regard to the charge proved 
against the Petitioner specially when he has totally tailed 
to maintain a absolute integrity and honesty in discharging 
his duties as bank employee. Hence, for all these reasons, 
the Respondent prays to dismiss the claim of the Petitioner 
with costs. 

5. In these circumstances, (he points for my 
consideration are— 

(i) "Whether the punishment awarded by the 
Respondent/ Management on the Petitioner is 
justified or not ? 

Oi) 'To what relief the Petitioner is entitled T 

Point No.l: 

6. In this case, the Petitioner who was working as 
agricultural assistant in Cheyyar branch was imposed with 
the punishment of compulsory retirement and Ihe Petitioner 
raised the dispute for reinstatement with consequential 
relief. In this case, the Petitioner filed documents Ex, W1 to 
W21 and the Respondent has filed Ex, MX to M23. Both 
sides have not examined any witnesses. 

7. Learned counsel for (he Petitioner contended that 
though the enquiry was ordered against (be Petitioner on 
the charge framed against him* the Enquiry Officer 
appointed in this case has acted more as prosecutor than 
as Enquiry Officer and his conduct was neither fair nor 
proper and it vitiated with serious and grievous illegalities 
and irregularities. Though it is alleged that the Petitioner is 
responsible and he got the loan proceeds from the vendor 
M/s. Kamakshi Silk House, this allegation is palpably false 
ami untrue. Since the proprietor of M/s, Kamakshi Silk 
House has adjoined in his own handwriting that the same 


2611 G1/2007—10 
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amount was paid to then Branch Manager Mr Saranathan 
MW3 in tl te presence of Petitioner. Without considering 
this statement of Mr, Anbazhagan namely vendor of 
M/s. Kami Icshi Silk House the Enquiry Officer has dosed 
Ins ryes n rith regard to ;his fact and had come to the 
condusroi that the charge framed against the Petitioner 
has been proved. This conduct of Enquiry Officer is 
thorough! r biased and prejudiced- Further, right from the 
beginning the Enquiry Officer showed his personal interesi 
in the ca&: and went out of way to help the prosecution. 
Instead of acting as an impartial person, he exposed his 
personal bias and prejudice against the Petitioner. 
Whenevei the Petitioner mad e any request for production 
of docum mis or raised any objection, the Enquiry Officer 
rejected t kem without any valid reason or justification. 
Thus, he ias acted as more Prosecutor than us Enquiry 
Officer « d the entire enquiry is vitiated by irregularities, 
When (he Petitioner asked for production of documents 
namely re payment of loan amount, the Enquiry Officer has 
given a n ling to the effect that repayment of loan is not 
forming p in of the charge sheet and hence the request of 
defence n iresentotive for production of documents relating 
to repays cot is not acceptable, which iscleariy illegal and 
it shows t tat the Enquiry Officer is biased and prejudiced. 
Further, ll le findings of flu* Enquiry Officer is perverse and 
bad in law as he did not appreciate the evidence in a manner 
known to law. He has not stated with clear words that the 
Fctilianei is the recipient of the month and there Is no 
definite c inclusion by the Enquiry Officer on (he crucial 
aspect of receipt of money. Thus, the report of Enquiry 
Officer is evasive, Furiher, he placed (he burden of proof 
on die sb Milder 1 s of Petitioner, It is clear from the record 
that the E nquiry Officer has taken sides with prosecution 
when he ttated that Petitioner has to produce the vendor 
as his def mce witness to prove hia innocence and he failed 
10 note when the prosecution relies on the alleged statement 
made by Vendor Mr. AnbaLagan to investigation official. 
In all fai mess the said Mr. AnbaUgan ought to have 
produced in enquiry especially when the said person has 
given a 1 tetter stating that the amount was paid to Mr, 
&aranath ail, then Branch Manager in the presence of 
Petitione r, But the non-examination of this witness 
Mr, Anbilagan is fatal to the prosecution. Had the said 
Anbalagivi was produced in the enquiry, the Petitioner 
would have the opportunity to elicit from him whether he 
had mad? any such statement during his investigation 
namely NIW4, Without placing any reliance on this aspect, 
the Enqu iry Officer has stated that the Petitioner has not 
produced the vendor as defence witness to prove his 
iiutocenct. This dearly shows his perversity. Therefore, 
the enqu ry report is vitiated from irregularities and 
illcgalitie s. Therefore, the learned counsel for the Petitioner 
prays that the enquiry report as well as the imposition of 
punishment an the Petitioner are to be set aside. 

8., against this, learned counsel for the Respondent 
contended that in the enquiry, it is clearly established the 


bcriowtrnaroely Mr. Babudid not receive [he loan proceeds 
and the Petitioner who was delaying payment of 
disbursement of loan and it was the Petitioner who had 
obtained the proforma invoice from M/s, K&makshi Silk 
House and it was also elicited from M/s. Kamakshi Silk 
House that the vendor has not seen the borrower and il 
was the Petitioner who was taking all steps that after 
encashing the cheque, he paid the money to the Petitioner. 

In the enquiry, the borrower namely Sri Babu was examined 
as a witness and he has clearly stated that he has no 
knowledge about the status of loan and on flit previous 
day, the Peti tioner told that he repaid the fa^n and he need 
not attend the enquiry. The Enquiry Officer has clearly 
stated in his report that it was the Petitioner who advised 
the borrower to apply for loan under SUME scheme and it 
was the Petitioner who gave SUME application to M r, Babu 
in March, 1996 and il was the Petitioner who motived (he 
banker's cheque for Rs. I 0*000 and it was the Petitioner 
who received the quotation far supply of cloth. Thus, the 
Petitioner kid personally collected the cheque from Cheyyai 
branch wilhout (he knowledge of the borrower and 
delivered il to the supplier namely M/s. Kamakshi Silk 
House and thus the charge framed against the Petitioner is 
conclusively proved and it cannot be said that the 
imposition of compulsory retirement awarded on tne 
Petitioner is perverse or excessive. Learned counsel far 
the Respondent further contended that the findings of 
the Enquiry Officer and imposition of punishment cm 
staled as perverse only if it is satisfied the two fold test* 
namely:— 

(!) that the finding is not supported by any legal 
evidence at all; and 

(il) that on Lhc basis of the material on record, no 
reasonable man could have arrived at the 
Finding complained of. 

Further, the learned counsel for the Respondent 
contended that the difference between the finding which 
is not supported by legal evidence and the finding which 
may appear to be not supported by sufficient evidence or 
may be based on inadequate or unsatisfactory evidence. 
A wrong finding is no) necessarily a perver e finding and 
a finding cannot be described to be perverse merely 
because U is possible lo take a different view on tbc 
evidence, hot can a finding be called perverse* because in 
certain matters the line of reasoning adopted by Enquiry 
Officer is not very cogent or logical. But, in this case, the 
Enquiry Officer has given a valid reason far not accepting 
the contemfan of the Petitioner. Under such circumstances, 
il cannot be said that the findings of the Enquiry Oificcr is 
perverse or without any legal evidence and the punishment 
of compulsory retirement awarded on the Petitioner is fully 
justified and it cannot be interfered with for nil or any of the 
reasons urged by the Petitioner. 

9. Learned counsel for the Respondem further 
contended that in this case, it is dearly established by 
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evidence that it is the Petitioner who has received the 
banker's cheque from the Respondent/Bank sud it is the J 
Petitioner who without the knowledge of the borrower has 
given il ti> the vendor namely M/s. JCantakshi Silk House 
and obtained the amount No doubt, the vendor has given 
a letter, but not accepting the said letter, the Enquiry 
Officer has stated that the reason for not accepting the 
same. Under such circumstances, it cannot be staid that the 


finding given by the Enquiry Officer and the conclusion 
arrived si. by the Enquiry Officer are not supported by any 
legal evidence or evidence h entirely opposed lo the whole 
body of the evidence adduced before him. Under such 
circumstances, the punislrnent of compulsory retirement 
imimsed on the Petitioner cannot be said to ie^ere or 
harsh or excessive; Having regard to (he charge proved 
against the Petitioner and when he has totally filled to 
maintain integrity in discharging the duties as a bank 
employee, it cannot be said that the compulsory retirement 
is harsh or excessive. Learned counsel for the Respondent 
further contended that in a banking busmens, absolute 
devotion, diligence, integrity and honesty have to be 
preserved by every bank employee, otherwise the 
confidence of public would be impaired. In this case, the 
charge framed against the Petitioner H very serious in nature 
and the ads of misconduct committed by the Petitioner are 
unbecoming of an employee of financial lendin g institution 
like the Kespondent/Bank and therefore, it cannot be said 
that the imposition of punishment namely compulsory 
retirement is excessive or harsh. He further trjjued that the 
Supreme Court and High Courts have held that m a case of 
financial irregularities, there cannot be a punishment other 
than the punishment of dismissal of workman as the bank 
has lost faith or confidence in the workman. In this case, 
the RespondenuBank since loot the faith in the Petitioner, 
he was imposed with the punishment of compulsory 
retirement Under such ctroumstances, tWeTrilromal cannot 
interfere with the imposition of punishment, vrisich is fully 


justified. 

10.1 find much force in the contention of the learned 
counsel for the Respondent because in this case, the charge 
framed against the Petitioner is the Petitioner who was 
responsible for not receiving loam components by (he 
borrower Mr. Bauu and Mr. Babu could ne t create any 
asset for the loan sanctioned to him, which charge has 
been clearly established from the evidence adduced on the 
side of the management and because the reason stated by 
the Enquiry Officer is not acceptable to the Petitioner, U 
cannot be said that the finding is perverse and therefore, 1 
find this point against Lhe Petitioner. 


Point No. 2: 


The next point to decided in this case is to what 
relief the Petitioner is entitled? 

11. In view of my foregoing findings, I find the 
Petitioner is not entitled to any relief as prayed for. No 
Gusts. 


12. Thus, the reference is answered accordingly. 
Dictated to the P-A, transcribed and typed by hmk corrected 
and pronounced by me, in the open court on this day the 
27th April, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Exuned: 

On either side None 

Document* Marked: 4 

For the 1 Patty/Petitioner: 

Ex, No. Date Description 

W1 11-08-97 Xerox copy off the show cause notice 
issued to Petitioner 

W2 120W9 Xerox copy of the reply given by 
Petitioner 

W3 23-06-00 Xerox copy of the intimation to Petitioner 
regarding Appointment of Enquiry 
Officer 

W4 04417411 Xerox copy of the letter from Personnel 
OepL DJ. Cell To Petitioner 

W5 17-07-01 Xerox copy of the letter from Personnel 
DepL DP. Cell To Petitioner 

W6 17-07-01 Xerox copy of the reply given by 
Petitioner 

W7 25-07-01 Xerox copy of the reply given by 
Petitioner 

WB 030001 Xerox copy of the intimation letter by 
Petitioner to Respondent 

W9 080901 Xerox copy of the reply by Petitioner to 
Respondent. 

WIO 05-01-02 Xerox copy of the letter from Respondent 
seel riftg Ev p lmtioo from Petitioner 
Wll 190102 Xerox copy of foe letter nfonriasion made 
hy Petitioner to Respondent 

W12 25020a Xerox copy of tbe letter from Petitioner 

to Respondent Enclosing defence 
summing up 

W13 19-06-02 Xerox copy of the defence stumming up 

statement of Petitioner 

W14 290702 Xeroicepy ofthcletter enckring finding . 

of Enquiry Officer sent to the Petitioner 
W15 150702 Xerox copy of the findings oi Enquiry 

Officer 

W16 16-1102 Xerox copy of the show cause notice 

sent to Petitioner 

W17 124202 Xerox copy off the reply to show cause 

notice 

W18 160603 Xerox copy of the order imposing 

pimishment of compulsory retirement on 
the Petitioner 

W19 260709 Xerox copy of the appeal preferred by 

Petitioner 

W20 03-1104 Xerox copy of the letter intimating with 

endoanre of Order dated 2-11-04 passed 
by Appellate Authority 
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For the 
Ex. No. 

Ml 

* 

M2 

M3 

M4 

M3 

M6 

M7 

m 

M9 

M10 

Mil 

M12 

M13 
M14 
M15 
Ml 6 

M17 

MIS 

Mitt 

M20 

M21 

M22 

M23 
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OB4J1-G5 Xerox of the 2A peiKim riko b> 
Petitioner Before Assistant L'j^oiji' 
Commissioner (Central) 

Jl Pj ily/Manageineru:— 

Date Description 

23-tfiDO Xerox copy of the charge hc-j: ^sl-4 

i lu Petitioner 

i 

21-Ol-tE Xerox copy of the enquiry pmcccdmgs 

09416-97 Xerox copy of the visit report of Mr. 

Rsngarajan 

07-1 J4-97 Xerox copy of the com pki n i ■ 1 1 H- < '■' n 

17-03-97 Xerox copy of the loan ti■ : isn I 
executed by Etabu 

23-10-99 Xerox copy of the letter of Mr. A tin 
to Respondent t/tiank 

29-IQ-99 Xerox copy of the inter office 3 ucjiio ii - im 
cheyyar branch To ZO 

244L097 Xerox copy of the letter from Assrslanf 
Manager To Zonal Manager 

Og 32-02 Xerox copy at rhe summ mg ti p Mn lc r i j;. L tit 
ot'P.O. 

25^ 32412 Xerox copy of the summi ng ?j p staL rti^-n! 
ofDR. 

15417-02 Xerox copy of the findings oj ikqnh} 

! Officer 

29J 074)2 Xerox copy of the Idler from t>j^ i pi ui ary 
Authority To Petitioner Lining for 
comments 

2£4 [JS-Q2 Xerox copy of the ) etiei-1 ron j Rc.-pi i nd i mi 
to Petitioner 

l9it)8-02 Xerox copy of Ihe reply y.iveFi h\ 
Pelitioner 

16- i 1-02 Xerox copy of the 2nd show l-h l m- lh >i iee 
to Petitioner 

07|l 2-02 Xerox copy of the lei Llt from R e npi .-;iu c nl 
m Petitioner to submit his replv 
U5|l2-G2 Xerox copy of Ihe letter from IViinoncr 
to Respondent Requesting lor 15 d-iys 
time. 

12'124)2 Xerox copy of the reply nJ' Pcsiiioikr '.o 
2nd sliow cause Notice 

31 05-03 Xerox copy of Iht Setter from kesp,. ndent 
offering* Personal hearing 

10064)3 Xerox copy of the proceedings ol 
personal hearing 

18-0&03 Xerox copyof the orderof Disciplinary 
^Vutliorily 

2607413 Xerox copy of the appeal pr/icried by 
Petitioner 

03 414)4 Xerox copy of the loll e r from Resp Jem 
enclosing Order of Appellate Authority 
i dated 2-11-04 


^i tWL 4 ^T, 2007 

i sao.—-asffror®; ^Mwt 1947 (1947 

■qij [ 4 ) qft 17 ^ srrwTq 3, 4*s0q wzm J t«F 

^ fwwf afa ■+4 i hpT ^ 

SFfSN Ti ftfe STrAPi^T 

^ 1 T^i3 (wf wn 5/2006) 
V’h l Vm ^ ^ 01-0^-2007 ^ 

*IT1 

l20L2/329/20Q5-^WT4^-II)J 

Ncv Delhi.-ihe 4th June, 2007 

S+O. 1 8S0 + —fr. pursudnee of Sectiem 17 of ihe 
industrial Disputes Aa. 1947 (14 of 1947), the Genital 
Government hereby publishes ihe award (Ret Ncx 5/2006) 
of (he Cenlml. Gnvtiinmt.-iii lnduiirialTribunal-cum-labour 
Court Chennai as shown in the Anncxiure in Ihe Industrial 
Dispute between the management of Indian Bank and 
thtir workmen, received by the Central Government on 
01-06-2007. 

|No, l 12012/12W3005-1R (B-l I) | 
R.AT1NDERKGMAR, Desk Officer 
ANNEXURl-: 

BEFORE THE OiNIRAI^ GOVi; INDGSlTUAl, 
THIBGNAIXTJIVMvMJOUR COURi; CHENNAI 

Wednesday, the 25sh April, 2007 

Present. K JAVARAMAN, 

Presiding Officer 

Industrial Dispute No. 5/2006 

{In the matter of d ispul e fi i r ad] udication under clause (d) 
of pub-scetkin (1) and sub-secUnn 2(A) of Section 10 of 
the Industrial Disputes Acl, 194? (14of 1947), between the 
Managenieii'i of Indian Bank and their workmen) 

BFFWE-IiN 

Sri P. Sadasivam r I Party^Tclitioncr 
AND 

The Grcle P.ead/Discip! inary Anlhcrily, 

Indian Bank, Circle Office^ 

Dharmapuri : II Party/M Bnag^ment 

AppeaiBnces: 

For the Petitioner : M/s. K, M, Ramesh, Advocate 

For the Maragemcui : M/s. T, S- Gopalan and Co. t 
Advocates. 

AWARD 

The Cenlral Government, Ministry of Labour vide 
Order No. L-12012129/2005-IRB (B-II)daied 06-02-2006 has 
referred the dispute lo thfy Tribunal for adjudication. The 
Schedule mentioned dispute is as follows: -- 


I 
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fC Wbrtbcr d»managwn«J« of Indian Bark is justified 
in impoong IhepunshiDentofaHipulsoiy retirement 
upon Shri P. Sndaw^L, Ck^k/Shroffai R^yalajttnb 
Branch? If no^'ta what relief the workmmis entitled 
tor 

2. After the receipt or the reference, it was taken on 
file iA l.D, No. 5/2006 and notices were issued to both the 
parties and they have entered appearance through their 
advocates and filed their Claim Statement .md Counter 
Statement respectively, 

3. The allegations of the Petitioner in the Claim 
Statement arc briefly as follows;— 

The Petitioner joined the services of Respondent) 
Bank as a sub-staff In the year 1981 and subsequently, he 
was promoted as a cleric/fchroff in die year 1996 and posted 
to workin Barguj branch- Subsequently, he wsis transferred 
to Royakottah branch m 2003. While so. show cause notice 
vis issuedtohirnon 27-8-2001 wherein, it was alleged that 
while he was working as cashier in Bargiur branch he had 
received a cash remittance of Rs. 6467 on 10-1-2000 made 
bv M/s. Suguna, representative of M/s. Anna: Magdii 
Mandiam for the credit of M/&- Annai Mahalir Mandram 
S B No. 102^04 with cash titled challan for Rs, 5467 and 
hi; did not return the excess cash of Rs, 1000 to the party or 
the Branch Manager, It was further alleged that the said 
M/s, Annai Mahalir Mandram lodged a complaint to the 
Branch Manager on 9'8~200Q as well as Regional Office. 
Hence the Petitioner was called upon to submit his r 
explanation as to why di«dplinary action should not be 
taken against him. Though the Petitioner submitted his 
explanation denying the allegations made against him, the 
Respondent/Barik issued a charges heel dated 18-1-2002. 
In the enquiry, the Respondeot/Bank examined two 
witnesses and marked 9 documents- Tbs Petitioner 
examined two witnesses and also marked ft documents. 
Subsequently, the Respondent/Managemeul by its letter 
dated 20-2-2004 proposed the punishment of dismissal 
without notice as per clause 6(a) of Bipartile Settlement 
dated UM-20C2 and after following the procedure, the 
Respondent imposed the punishment of compulsory 
retirement on the Petitioner with superannuation benefits. 
Though, the Petitioner preferred an appeal, the Appellate 
Authority has dismissed the same without applying its 
mind. The punishment of compulsory retirement is illegal, 
unjustified and is also a case of victimisation and unfair 
labour practice. The Petitioner has been made as a 
scapegoat for no fault of his, The Petitioner has not 
committed any misconduct warranting initiation of 
disciplinary proceedingunst him. The alleged complaint 
gLven by M/s. Annai Mahalir Mandram is, false, baseless 
and unfounded. The evidence of MW1 anil MTWZ is so 
unnatural, unrealistic and unbelievable and the Enquity 
Officer ought lo have rejected their evidence as 
untrustworthy and unbelievable. But on the other hand, 
he has come to a conclusion that the charges fiamed against 


the Petitioner have been proved. Therefore, the findings, 
of the Enquiry Officer are not based on evidence available 
on record and it is perverse and bad in law and no 
reasonable man would ever come lo such conclusion. He 
has not considered the evidence of WW1 and WW2 which 
shows his biased and closed mind. He has arrived at the 
conclusion on assumption and presumption and surmises 
and conjectures. The Appellate Authority has also not 
considered all these things and hence the order of Appellate 
Authority suffers from the vice of non-application of mind. 
Any how, this Tribunal has got ample power under Section 
11A of the 1,D. Act to re-appreriale the entire evidence on 
record and come to an independent conclusion. Hence, 
the Petitioner prays this Tribunal to hold that the action of 
the Respondent/Manageroent in imposing the punishment 
of compulsory retirement as illegal and to pass an award lo 
reinstate him into service with all attendant benefits. 

4. As against Hus* the Respondent in its Counter 
Statement contended that no doubt, the Petitioner was 
working in Bargur branch, a rural branch of Respondent/ 
Bank and subsequently, transferred lo Royafccttah at his 
request. But, the Petitioner with a misconduct of 
misappropriating a sum of Rs, 1000 given on 10-1-2000 by 

5.B. Account holder M/s. Annai Mahalir Mandram, a self- 
help group of Responden I/Bank and in a departmental 
enquiry, the charges levelled against tha Petitioner were 
proved and he was awarded with the punishment of 
compulsory retirement In the reference, it is mentioned 
whether the Respondent was justified in awarding the 
punishment of compulsory retirement? Therefore, this 
Tribunal can only look into the propriety of the punishment 
and it is not permissible for the Petitioner invite this 
Tribunal lo go mlo the question whether the enquiry held 
into the charges was fair and proper and whether be is 
guilty of charges Ail the staff of the Respondent/Bank are 
required to maintain a high level of integrity and honesty. 
If there is any shortage or excess in cash handled by cashier 
on any day, the same should be brought lo the notice of 
ihe Manager at the end of the day. If there was any excess 
cash, it will he credited to sundry deposit account and if 
ihcre is any shortage, it will be debited to sundry receivable 
account. In this case, even though the Petitioner has 
received excess amount, he has not credited (he same into 
sundry deposit account nor informed the same to higher 
officers and in the denomination, it is mentioned that (he 
amount remitted to the tune of R&. 6467 but by mistake it 
was written as Rs. 5467 both in figures and wends on (he 
face of pay in slip. Thus, the Petitioner has misappropriated 
the cash and alter the complaint was lodged by M/s. Amtai 
Mahaiir Mandram, the Petitioner made good the loss and 
approached (he M/s, Annai Mahalir Mandram through 
Chairman of Kingsley, community centre and obtained a 
letter bom M/$ Anna! Mahalir Mandram withdrawing the 
complaint. Subsequently also the Petitioner had indulged 
in similar malpractice only then the Respondent/Bank 
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Unary action against him. The enquiry was 
fair and proper manner and full opportunity 

? im.The findings of the Enquiry Officer 
ptable and permissible evident Ed in the 
was supported by adequate evidence and 
t was fully justified. There was no r^asnn 
ai Mabalir Mandram should make a tidse 
the Petitioner. The fact that the concerned 
ticed the fraud belatedly does not help the 
contend that the punishment should he 
e the Petitioner had made good the toss to 
i Mahalir Mandram they have withdrawn 
therefore, it does not lie in the mouth of the 
^y the alleged transaction did not take place 
evidence given by 5ml. Suguna and 
an was cogent, convincing, adequate and 
e was no reason why their evidences should 
IThe Disciplinary Authority and Appellate 
ipe applied their mind while passing orders, 
am seek. is in nature, the Petitioner being 
r of a public financial iinsututionand being a 
branch, ought not to have attempied io 
a fraud on the womenfolk's account. 1 he 
offence must necessarily be measured with 
(offence. To instil the confidence of banking 
e establishment, the only appropriate 
i|i such cases is dismissal. But, the Respondent/ 
only compulsory retirement and ii implies 
ic Respondent-Bank has lost confidence in 
and there is no room for misplaced sympathy 
rived person. Hence, for all these reasons. Ilia 
prays that the claim may be dismissed with 


5. In these circumstances, the points for iny 
consideration arc— 

(i) "Whether the Respondent/Manage merit is 
justified in imposing the punishment of compulsory 
retirement u| ton the Petitioner? 1 

(Ii) “To what relief Uie Petitioner is entitled?'' 

Point No. ti¬ 


ts case, the Petit toner marked 15 LkicmnL'nis 
.^ondent marked 15 documents and both sides 
need any oral evidence with regard to their 


7, Learned counsel tor the Petitioner contended 
(toner has not committed any misconduct, 
filiation of disciplinary proceedings against 
so called complaint of M/s. Annai Mahalir 
false, baseless and unfounded and only 

C tt they have withdrawn the complaint and 
ed complaint made by M/s. Annai Mahalir 
withdrawn, there cannot be any reason to 
Just the Petitioner Even assuming that the 
t/Bank had enquired into the matter, (he 


ip 
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evidence given by the two witnesses namely Mrs. Suguna, 
representative r>f M/e. Annai Mahalir Mandram and Mr, 
Parartbeshwaran are unnatural, unrealistic and unbelievable 
and the so called complaint of M/s Annai Mahalir Mandram 
is very belated and no prudent man of any standard would 
cv^ lodge a complaint of excess cash payment after such 
a long lapse oftime namely after eight months. Therefore, 
the Enquiry Officer should have rejected the very complaint 
on the ground of Latches and as an afterthought. Bel on 
the other hand, he relied on the evidence given by two 
witnesses namely Mrs, Suguna and Mr. Parameshwaran 
and has come to perverse conclusion that the charges 
framed against the Petitioner were proved. The evidence 
given by two witnesses arc untrustworthy and unbelievable 
and they have riot given any valid reason for highly bleated 
complaint. Further, the reason given for withdrawing the 
complain! i$ rmt at all an acceptable one and there is no 
proof for the same. Under such circumstances, based on 
the evidence, the findings given by the Enquiry Officer is 
perverse and bad in law as such, the findings of the Enquiry 
Officer are not based on evidence available on record and 
no reasonable man would ever come to such a conclusion 
and rhe finding given by Enquiry Officer is perverse and 
it cannot be relied upon, furthermore, the Enquiry Officer 
has not considered the evidence adduced by WW 1 and 
WW 2, which shows his biased and dosed mind and he 
has arrived al the conclusion only on assumption and 
presumption. The Disciplinary Authority and Appellate 
Authority have not considered '.he submissions made by 
the Petitioner .and they have not appreciated rhe evidence 
on record and hence their findings are suffers from the vice 
of non-application of mind. Both authorities must have 
come to the conclusion that the alleged charges have not 
proved in a manner known <u law. The authorities have 
mechanically affirmed the findings of the Enquiry Officer 
and therefore, the findings suffers from ihe vice of 
arbitrariness &]id non-application of mind. There is no proof 
that they have paid excess amount of Rs. 1000 on that day 
and hence, ii. cannot be said Lhul the Petitioner has 
misappropriate the amount and the reason lhal the 
Petitioner had made good the loss is a false story which 
has no relevance for the facts of this case and there is no 
proof to establish this fact. Under such circumstances,, the 
Tribunal has to conte to a conclusion that the findings 
given by the Enquiry Officer and the punishment imposed 
by the authorities are perverse and without any reason. 

S. But, as against this, the learned counsel for the 
Respondent contended that from document Ex. M2 r which 
is a copy of the M/s. Annai Mahalir Mandram dtallan with 
denominatiuT details, I am clearly mentioned that the 
amount paid through that ehallan i$ only Rs, 64^7 and not 
Rs.5467. The Petitioner had received the excess cash ofRs. 
100G on 10-1-2000 and not reported iho same to the Branch 
Manager and lie. has misappropriated the said amount. Only- 
on 9-8-2000 when Vl/s. Annai Mahalir Mandram gave a 


I 

I 

I 





\m Il-^rrg 3<ii)l 


inm 30, 9, 1929 


complaint to Branch Manager about Rs. 1CQ0 not being 
given credi.t, the fraud committed by the Petitioner came to 
light and after the receipt of the complaint the Petitioner 
made good the loss and approached die Chairman of 
Kingsley community centre and obtained a letter bom 
M/'s. Aimai Mahalir Madram withdrawing the complaint 
and ihe evidence given by Mrs. Suguna, v+k> had remitted 
the amount 10 the bank and Mr. Parameshwaian who was 
the master of the selfJielp'ground clearly establish that the 
Petitioner has approached the Kingsley community centre 
and paid the amount doe to M/s. Anna! Mahabir Mandram 
and only because of that they have withdrawn their 
complaint. There is no reason given by the Petitioner what 
is the motive for giving complaint against i;he Petitioner by 
M/s, Anna! Mahalir Mandram, When the representative 
of M/s. Annai Mahalir Mandram stated that only after the 
amount has beer received by M/s. Annai M ahalir Mandram 
through the Petitioner, they have withdrawn the complaint, 
no valid suggestion was given by the Petitioner to disprove 
this fact. Under such circumstances, it ischtarty established 
that the Petitioner has misappropriated Ks-1 (IDO belonging 
to account holder and he has repaid ihe amount only after 
the complaint made by account holder. Such circumstances, 
clinching! y prove the misconduct committed by the 
Petitioner, I* is no matter that the amount has been fully 
paid by the Petitioner and because of that no enquiry should 
be conducted against the Petitioner, Pis dearly established 
in the enquiry that misappropriation has been taken place 
and it is only ihe Petitioner who has misappropriated the 
amount. Under such circumstances, since the Petitioner 
being a staff member of public financial institution and 
being a cashier in a rural branch, he ought not to have 
attempted to commit such a fraud and a serious offence on 
the womenfolk's account. The submissions made by the 
Petitioner that the amount was paid back and the complaint 
was withdrawn could not be countenanced. The gravity of 
the offence must necessarily be measured with the nature 
of offence. Therefore, to instil the confidence of banking 
public in ihe establishment, the only appropriate 
punishment in such cases is dismissal. But, the Respondent/ 
Bank has taken a sympathetic view and imposed only 
compulsory retirement and by imposing such a 
punishment, the Petitioner's future will not be affected. 
Only because the Respondent/Bank lost confidence in 
the Petitioner, they have taken such a serious step and 
there is no room for misplaced sympathy on an undeserved 
person and Ihe Respondent/Bank settled all the terminal 
benefits to the Petitioner ?nd therefore* ti cannot be said 
that tite action taken against the Petitioner is harsh or 
excessive and in such circumstances, it does not call for 
any interference and therefore, this Tribunal has to come 
to the conclusion that the imposition of punishment by ihe 
Respondent/Bank against the Petitioner it. justified. 

9.1 find much force in the conteniijn of the learned 
counsel for the Respondent because in this case from the 
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evidence of independent witnesses namely Mrs,Suguna 
and Mr.Faiameshweran, it is clearly established that the 
Petitioner who has received the excess amount Has not 
returned the same immediately to the concerned party 
namely M/s. Annai Mahalir Mandram nor he has reported 
the matter to the concerned authorities namely Manager 
of Bargur branch of Respondent/Bank, On the other baud, 
he has misappropriated the amount and only after the 
complaint was made by account holder, he has approached 
the M/s. Anna! Mahalir Mandram and made good ihe loss 
and approached the M/s. Annai Mahalir Mandram to 
withdraw the complaint and as such, (he complaint was 
withdrawn. But, on that ground it cannot be said that this 
Incident has not happened. Therefore, the misconduct 
namely misappropriation has been clearly established by 
the Responded Management Under such circumstances, 
1 am hot inclined to interfere with the punishment imposed 
by the domestic authorities and as such, J find this point in 
favour of the Respondent/Managemcnf 

Poult No, 2 ; 

The nexl point to be decided in this case is to what 
relief the Petitioner is entitled? 

10. In view of my foregoing findings that the imposi¬ 
tion of punishment of compulsory retirement on the Peti¬ 
tioner by the Respondent/Bank is justified, I find the Peti¬ 
tioner is not entitled to any relief. No Costs, 

11. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me,in the open court on this 
day the 25th April, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

On either side None 

Documents Markedt 

For the I Party/Petitiouer; 


Ex. No. 

Date 

Description 

W1 

04-07-00 

Xerox copyof the letter from M/s_ Annai 
Mahalir Mandram To D Party/ 
Management 

W2 

27-6-01 

Xerox copy of the charge sheet issued 
to Petitioner 

^ W3 

N9 

Xerox copy of the explanation given by 
the Petitioner 

W4 

13-1-02 

Xerox copy of the memo issued to 
Petitioner 

W5 

12-6-02 

Xerox copy of the enquiry proceedings 

W<5 

10-8-02 

Xerox copy of the defence summing up 
before Eiiquiiy Officer. 

W7 

18*03 

Xerox copy of the explanation submitted 
by Petitioner 
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W9 


wio l ( y, 


Wll 


m 2 


W13 


W14 19-1-05 


W15 


Xerox copy of [he letter from Re^jHmLknt 
endowing findings of Enquiry Officer 
Xerox copy of the findings of Enquiry 
Officer 

Xerox copy of the order of corfipiilsmy 
re firemen t Against the Petitioner 
Xerox copy of the appeal preTerivd by 
Petitioner 

Xerox copy of the letter from Respondent 
(inclosing Order of Appellate Authority 
Xerox copy of the order of Appellate 
Authority 

Xerox copy of the k tier front Re^ indent 
lu Petitioner 

Xerox copy ol ihc. dispute raised by the 
j Fell t [otter 

For Uk II P^rty/Management : 

Ex, No, Daje Description 

Xerox copy of (he rc^duliou of 
M/t. Annai Mah&lir Mandrxm.. Rargui' 

Xerox copy of the S.D. ch?ltan and 
de-nomination details of M/v Annai 
Mahal irMandram 

Xerox copy til' the cashier rough cash 
book 

Xerox copy of the officer's scru 13 redster 

Xerox copy of the leucr from Kingsley 
Community Centre lo Respondent'Bank 
Xerox copy of M/k Atinm \Tahalir 
Mandram complaint 
Xerox copy of the letter from M s Annai 
Mahatir Mandram withdrawing 
complain! 

Xerox i jpyof the cash book oi Margur 
M/&* Anna! Mahalir Mandram 

Xerox copy of ihe letter from Kingsley 
Community Centre to Brandi Manager 
of Bargur 

Xerox- copy of the enquiry findings 
Xerox copy of the memo issued to 
Petitioner 

Xerox copy of the Iciter issued by 
Reipondent/Bank Lo Petitioner to 
submit his explanation, 

2ill 1-94 Xerox copy of the cation Iclt/r issued 
! by Respotidenl/Bank 

23-3-05 Xeros copy of the full and final receipt 

4 executed by Petitioner for PF dues 

3-06 Xerox copy of the full and final receipt 
I executed by Petitioner for gratuity dues. 


Ml 

M2 

M3 

M4 
M5 

M6 

M7 

MS 

M9 


M10 

MU 


9-1 ion 

’ i 

L0|-00 

i 

| 

i 

loji-oo 

ioJmxi 

s-aoo 

9^00 

Nil 

Nij 

12(7-01 

29 7^2 
23S-94 


M12 7-9-94 


M13 


M14 


M15 
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^ sr^'ij RR*ci 'iiWtEW faum ^ wftR 

422/2004) ^ 'i'sta wMl^l 1-6-2007 

«ITI 

[7f.t^-j20! l/l43/2002-3n£^R (4-11)] 

^IR, krfWHt 

New Delhi, the 4 June, 2007 
SLQ* 1881*—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref- No, 422' 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annejcure, in the 
Industrial Dispute between the management of Central Bank 
of India and their workman* which was received by the 
Central Government on l-b-2007. , 

| No. L-12011 A43/2O02-IR(B-M)] 
RAJ INDER KUMAR* Desk Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRtBUNAbOJM-lABOUR, 
COURT.CHENNAI 

Wednesday* the 25 th April, 2007 
PRESENT: K. J AYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 422/2004 
(In the matter of the dispute for adjudication under clause 
(d) of sub-seaion (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Central Bank of India and their workmen] 

BETWEEN 

The General Secretary* : l Faity/Claimant 
Central Bank of India Staff Union 

AND 

The Regional Manager, i II parly/Managemeul 
Central Bank of India 
Regional Office, 

Chennai 

APPEARANCE 

For the Petitioner : Mte, K.M. Ramesh* Advocate 

For the Management ■ M/s. T,S, Gopalan & Co., 

Advocate 

AWARD 

The Central Government* Ministry of Labour vide 
Order No. L -1201 i/143/20G2-IR (B-II) dt. 20-10-2GC4 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows : 


■\ 
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“Whether the claim of Central Bank o f India Staff 
Union for payment of arrears with Eill attendant 
benefits to the 14 Safai KenrtfichfiriesfAs in Annexure) 
as per the 1BA settlement by the management of 
Central Bank of India is legal and justified? If not, 
what relief die workmen are entitled to '?* 

%> After the receipt of the reference, it was taken on 
file as LD. No. 422/2004 and notices were issued to both 
the parties and they have entered appearance through their 
advocates and fifed their Claim Statement ;tnd Counter 
Statement respectively, 

3 r The allegations of the Petitioner Ur\ion in the Claim 
Statement are briefly as follows:— 

The Petitioner Union espouses ihe cause of 14 Safai 
Karmacharies, who an claiming payment of arrears as per 
Bipartite Set dement On 28-11 -97 the Petitioner Union along 
with the other trade unions entered into a scilfement under 
Section 18(l}of T.D. Act with the Respoudent/Managpcnenl 
regarding enhancement wages lc part time: employees 
employed in the Respun dent/Bank, After that the 
Respondent/ Bank in a circular No. CO:PRS: 97-98-194, 
dated 10-12-97 incorporated the terms of set dement and 
the sett (emendated 28-11-97 fixed the wages ifor part time 
employees. Subsequent lo the said settlement, another 
Bipartite Settlement was entered into on 27-3-2AX) in respect 
of enhanced wages payable lo part time employees. The 
said settlement prescribed the wages for part lime employees 
w r e,f, 1-11-97, In tiieterrasof the settlement and circular 
referred to above, 14 part lime employees employed in the 
Respondent/Bank are entitled to enhanced wages for the 
periods they had been working in respective branches in 
Chennai region, Further, the Respondent/Bank did not pay 
tht enhanced wages to the said 14 employee as per the 
settlements and circulars for the reasons best liiowu to ft 
It is a clear violation of settlements and also amounts to 
unfair labour practice and victimisation. The refore, the 
Petitioner union raised an industrial dispute regarding 
enhanced wages lo tbe said 14 part time employees vide 
letter dated 21-7-2000 1 fore RLC (Central) Chennai. 
Against that the Respondenl/Bank in its remarks slated 
lhai with regard to two employees namely N, F. Prebavathy 
and Kanchana they have already been raised dispute and 
failure of conciliation has been recorded and hence, the 
same issue cannot be raised once again. But ihe alleged 
dispute with regard to fixation of scale wages and not, for 
payment of enhanced wages in terms of the settlements, 
hence the present dispute is maiutanable. The Rsspondem/ 
Bank further alleged in the remarks that another employee 
nan>ely Sml, Regina Rani was paid consolidated wages 
from the date of her absorption from 5-J1-99 and 
subsequently she has been paid l/3rd scale wages w.e.f 
11-2-2000 and hence nothing is due to her, Bui, according 
to the Petitioner union, the absorption in the bank has 
nothing to do with the payment of enhanced wages to part 
lime employees. The settlement dees not dii>criinmate 


between the absorbed and non-absorbed employee, The 
said Smt Regina Rani joined the RespondenJ/Bankin I9$£ 
end she had been working continuously and therefore, for 
the period from 1-11-92 Lo 10-2-2OQ0 she is entitled to 
enhanced wages as per settlements mentioned above. With 
regard to other employees, the Respondent/Bank did not 
offer its remarks staling that Ihe Petitioner union has no 
focus standi to espouse their cause as they are not its 
members. Therefore, all the 14 workmen on whose behalf 
the industrial dispute has been raised are entitled tcHhe 
enhanced wages as per the settlement and circulars, Further, 
in the case of Smt.Ghiitn&mma, a part time employee the 
ftespondcnt/Bank had paid enhanced wages for the, fenfire 
period of her service till the date of her absorption as per 
settlements and circulars. Bui, further the Respondent/ 
Bank has adopted hostile discrimination in respect of the 
present 14 part time employees which is nothing but a dear 
unfair labour practice and victimisation. Hence, the 
Petitioner union prays this Tribunal to hold that the action 
of the Respondent/Management in not paying the 
enhanced wages to part time employees is not justified 
and consequently pass an award in their favour, 

4. As against this, the Respondent tn its Counter 
Satement alleged that in this case, Ihe reference has made 
with regard to Central Bank of India Employees Union and 
therefore, tbe claim statement filetfby Central Bank of India 
Staff Union is not permissible and therefore, no adjudication 
can be made on the basis of the claim made by Petitioner 
Union. The Petitioner union does not command membership 
from among the substantial section of (he workmen of 
Respondent and to the knowledge of Respondent a 
substantial section dr its workmen have not authorised the 
Petitioner union to espouse the demand of 14 workmen 
concerned mentioned in ihe order of reference. Therefore, 
the Petitioner union has no authority or competence to 
raise this dispute and [he reference is bad in law. No doubt, 
the settlement was entered into with the union with regard 
to wages of regular Safai Karmacharies who are working 
less than six hours. As far as regular Safai Karmacharies 
are concerned, (hey were given arrears of wages in terms 
of settlement dated 28-11-97 and in respect of casual 
labourers who were attending to cleaning of the branches 
in the absence of regular Safai Kannachari, they were given 
arrears of wages from the date (hey were regularised. It is 
not correct lo say that any of the Safai Karmacharies who 
were entitled to revised arrears of wages in terms of 
settlement dated 28-11-97 were not paid arrears. The Casual 
Labourers who attending to cleaning of the branch were 
concerned, they wctenol paid wages of Safai Karmacharies 
and therefore, they cannot make a claim as applicable to 
regular Safai Karmacharies and therefore, the claim of the 
Petitioner is not sustainable. Out of the 14 persons 
mentioned in annexure lo the order of reference, Smt, 

N P.Prabavathy who was made as regular Safai Kannachari 
from 27-7-96 and was mode as Part Time Safai Karmochari 
on scale wages from 27-1-98 and was paid arrears of wages 
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sttlement dated 2801-97 for ihe period from 
milarly, one Mts. Kanchana was absorbed as 
time safai karma chart from 27-7-96 and she was 
rreura from lhat dale. Regarding SmL. Regina 
is appointed as regular part time safai kannachari 
died wages from 5-H-99 and subsequently she 
:d on scale wages from 11-2-2000 and from 
: was paid wages as applicable lo pan time Safai 
and she has also given a letter dated 5-11-99 
she will not ma\c any claim for arrears of wages 
settlement dated 28-11-97, Further the persons 
in ihe order of reference would not have worked 
art time safai kjmtuchaii during the period from 
d therefore, they would not be entitled to any 
arrears of Ivages. It cannot be said that the Respondent;' 
Bank indu ged in unfair labour practice or victimisation. 
Hence, tht Respondent prays thal the claim may be 
dismissed Uith costs. 

i these circumstances, the points lor my 
on are— 

“Whether the claim of the Petitioner union for 
payment of arrears with all attendant benefits 
to 14 safai karmacharies mentioned In the 
reference as per IbJA Settlement is legal and 
justified? 1 - 

“To what relief the concerned workmen are 
emltledT' 


is contended on behalf of I he Fell doner union 
11-1997 under the original of EX.W6 the part 
oyees employed In the Respondent. Bank arc 
entitled id enhanced wages for the period they have been 
; respect of branches in Chennai Region. In that 
settlement, it is agreed, l hat fro m 1 -11 -1992 so 21 -10-1994 
ae employees are entitled to wages, if they have 
in three hours at Rs. 130 per month and if they 
ire than three hours but less than six hours, ihcy 
I to Rs.375 per month and from J-ll-1994 il they 
ilo three hours, they are entitled to Rs.150 per 
l if they worked more than three hours but lens 
mrs, they are entitled to Rs, 440 per month. But, 
j, though 14 persons mem lotted in the reference 
ed for long number of years, they have not paid 
i ibe Respondent/ Bank has nol given any valid 
rejecting their claim, It is further contended on 
T the Petitioner that in the case of one 
Mrs.Chmiamma, pan time employee, the Respondents Bank 
nhajiced wages for the entire period oi service 
^ of her absoqitic' lasperseUlemenLsand circulars 
the documents produced from the Respondent/ 
ent, it is clear thal SmL. Oiirmamma has been 
er settlement for the period from M !- c >2 to 
30-06-981 But, the Rcspondent/Management has adopted 
a hostile Discrimination in respect of the present 14 part 
oyees which is nothing bui a clear unfair labour 
nd victimisation. 


7. But as against this, on behalf of the Respondent, 
it is contended that with regard to regular (part time) safai 
karmachaiies they were given arrears of wages in terras ol' 
settlement dated 28-11-1997 and circulars issued by 
Respondent/Bank, bul in respect of casual labourers who 
are working in cleaning of the branches in Ihe absence of 
regular safai karmadwries, they were given arrears of wages 
from the date they were regularised. It is not correct to say 
Lhat any of i.he safai karmachanes who were entitled to 
revised arrears of wages in terms of settlement were not 
paid arrears. But, ihecaj.ua! labourers who are not attending 
the cleaning of branches were concerned, they were nut 
paid wages of safai karmaeharics and they cannot make a 
claim as applicable to regular safai karmacharies. Though it 
is alleged that Mrs. Chinnamraa was given arrears of wages, 
il is the case o£the Respondent that she has been employed 
by stationery cell which is hmciioning under Regional 
Office and therefore, her work cannot be stated as a casual 
and as such, she has been paid arrears of wages. 

8. But, again on behalf of the Petitioner it is argued 
that though il is alleged that she has worked in Regional 
Office, she was not a casual employee, the Respondent 
Bank has mil produced any document to show that when 
the said lady Mrs.Cbinnamma was appointed by the 
Respondenl/Bank as regular employee. Under such 
circumstances, it cannot be said that she is a regular salaj 
karmaeharKpiirl time) and she ls emitted tor the arrearsol 
wages. Since Smt. Chinnamma was paid arrears of wages, 
the claim of 14 safai karmachanes mentioned in the reference 
arc entitled for the arrears of wages as claimed by them. 

9. As against this, on behalf of the Respondent it is 
contended '.hat the Respondent/Bank has produced the 
appointment order given to all the persons mentioned in 
the reference namely Ex.M 1, MS, MV. M10, M12, M13, M14, 
M15 t M16, M'l7, MIS, M39, M21, M22.M23, M24, M25, 
M26, M27. M28 and M29 etc. and they have been paid 
enhanced wages from the dated their regular appointment 
as safai kartnacharies (pari time). Before thal since they 
have worked only as a casual labourers, they are not entitled 
to arrears of enhanced wages. Further, it cannot be said 
Lhat they an; entitled Lor enhanced wages* even while they 
were working as casual labourers. Under such circumstances 
the Petitioner un ion Is n< 4 cnl il I ed to cl aim arrears of wages, 

10- But, then again. on behalf of the Petitioner it is 
centended thal no valid reason was given by the 
Respondent/Management for what reason they have paid 
arrears to Sml. Chinnamma. No doubt, it is alleged 1 that she 
was working in stationery eel! which is under the conirol of 
Regional Office far a long .ime. Bul, the Respondent/ 
Management has not produced any satisfactory evidence 
to show that she was a regular part time employee even 
prior to 1996. Under such circumstances, the Respondent/ 
Bank has a^loptcd a hostile discrimination, which is nothing 
but a dear unfair labour practice. 
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1], Again, learned counsel far the Respondent 
argued that though the Respondent/Bank has not produced 
a copy of appointment order of Suit ChimLimma, they 
have produced the muster roll far the period from 1-8.94 to 
28-2-95 which is marked as EX, M31 in this case. From this, 
it h clear that SmLGhimkamma has received vrtges as part 
time employee from the year 1994. Under such circums¬ 
tances, it cannot be said that she was not a regular part 
ime employee during ihat period. 

12. But, though it is alleged that she vras a regular 
j \n time employee, no clear document has been produced 
by the Respondent/M anagement to show that she is 
different from the above 14 persons in this dispute. The 
P titioner has produced EX,Wl which shows the list of 
employees and it is also not disputed ihat they are working 
under the Reapondem/Managerocnt for number of years 
ar,d they have been regularised in ibe years 1996 to 1998* 
Since it is not clearly established by the Responded 
Management under what / Ttumstances Smt. Chirmaiimw 
who was also a part time employee had paid arrears of 
enhancer! wages even prior to 1996, I am of the opinion 
that 1 he contention of the Petitioner union is a valid one. In 
the settlement, it is clearly stated that frmri the period 
1-11-92 lo 3 J-10-94, the part time employees are entitled to 
enhanced wages if they worked more than thmee hours @ 
R&..1JQ/ ■ per month and if they worked more than three 
hours but less (hansix hours, they are entitled to Rs.375/- 
pe r month and from 1 -11-94 if they worked mo re lhan three 
hours they are entitled @ Rsl50/- per monOi aryl if they 
worked more than three hours but less than sin hours, they 
are entitled @ Rs.440 per month. Under such circumstances, 

I find since ihe persons mentioned in the reference had 
worked for many number of yeats even prior lo 1-11-96, 
they am entitled lo get arrears of enhanced wages from the 
date of Uieir absorption. Though it is alleged that Ihe 14 
persons worked on, as casuals during that period and they 
are not entitled lo arrears of enhanced wages, the 
Respondent/Bank has not produced any document to 
sht>w that the workmen concerned were engaged only for 
intermittent period and in leave vacancies, Under such 
circumstances, I am of the opinion that since Ihe 14 persons 
have worked continuously in the branches of K&spondeni/ 
Ba rik, J fi nd they are entitled to arrears of enha need wages 
as claimed by the Petitioner union. Therefore, I find this 
point in favour of Uie Petitioner union. 

Point Nol 2 ;— 

The next point to be decided in tins case is to what 
rdi ef the Petitioner is entitled? 

13. In view of my foregoing findings that the claim 
of the Petitioner union for payment of arrears wi :h attendant 
benefits for the 14 safai kamiacharies concerned in ihis 
dispute as per settlement dated 28-11-1997 iii legal and 
justified, 1 find the concerned employees are entitled to gel 
the arrears of enhanced wages as prayed for. Mo Costs, 


14, Thus, the reference is answered accordingly. 

(Dictated to tbe transcribed and typed by him. 
corrected and pronounced by me in tbe open court on this 
day the 25th April*2007.) 

K, JAYARAMAN, Finding Officer 
Witnesses Examined: 

For the Petitioner : WW1 Sri K_ Venkatesan 
Far tbe Respondent ; MW 1 SriK-V^S, Subrashanian 
Documents Martod:— 

For the I Patty/Petitioner:— 

Ex, No. Date Description 
Wl >91 Xerox copy of the list of 14 employees 

W2 25-03-96 Xerox copyofthe letter from 1 Party to 

national commission 

W3 06-05-96 Xerox copy of the minutes of joint 
discussion before Assistant Labour 
Commissioner (Central) 

W4 24-09-96 Xerox copy of the letter from SC/ST 
employees 

W5 29-07-97 Xerox copy of the letter from V Party lo 

Zonal Manager 

W6 10-11-97 Xerox copy of Ihe MoS between 1BA 
and representatives of workmen unions 
W7 25-04-98 Xerox copy of the letter from NBO,CBl 

to personnel Department, Chennai 
W8 03-07-98 Xerox copy of the letter from Regional 
Office of Respondent to Chbolai 
branch lo pay arrears of wages to 
Qiinnomma 

W9 18-09-98 Xerox copy or the regional office 
circular to all branches of Chennai 
region 

W10 27-10-98 Xerox copy of the letter from Regina 
Rani to Senior Manager of Respondent 
Wll 02-12-98 Xerox copy of the letter of NEO to 
regional office 

W12 0405-99 Xerox copy of the letter of NBO* CB1 
,lo Personnel Deptt, RO 

W13 284J7-99 Xerox copy of the letter of IVBO, CBI to 

Personnel Depit. RO 

W14 11/13-8-99 Xerox copy of the Centre] Office circular 

to regional offices 

W15 274334)0 Xerox copy of the MoS between TBA 
and workmen unions 

W16 22/23-5-2000 Xerox copy of the minutes of joint 
discussion 

W17 19-12-00 Xerox copy of the letter from regional 

office to Assistant Labour 
Commissioner (Central) 
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W18 

W19 

W2tl 

W21 

W22 

W23 

W24 


12-^WH 

1 


03^02 


Xerox copy of the letter from J pin l y to 
Assistant Labour Coni miss Loner 
(Central) 

Xerox copy of the letter from [ Par ty to 
Assistant Labour Commissioner 
(Central) 

Xerox copy of the loiter fiom ! Put lv lu 
Assistant Labour Commissioner 
(Centf?l) 


3 U >7-06 to Xerox copy of the debit vouchers of 
l-Oi-96 Prabavathy 

25- i)938& Xerox copy of the minutes of juini 

26- p9-98 discussion between Respondent and 

Union 


21-08-02 


Xerox copy of the regional o IT ice letter 
to Chooai branch 


Q3-to-Q2 


Xerox copy of the letter from Chuuiai 
brunch lo Regional Office. 


For the E Party/Management; 

Et No. J)ate 

Ml 17-ln^e 


Descriplion 

Xerox copy of the Appointments Oi det 
of Prabhavathi 


M2 

m 


M4 

MS 

m 

M7 


0801-99 

224038 

I 


4 


Fee. 04 


toil-90 
07 0200 
21 07413 


Xerox copy of the Regional Manager 
letter to personnel department 
Xerox copy of the letter from 
Nungambakkam branch To Personnel 
deptt regarding transfer of 
Prabhavathy 

Xerox copy of the 1eR rr from Re gi onaE 
Office to Assistant Labour 
Commissioner (Central) 

Xerox copy of the letter Irani Smi. 
Regina Rani to Regional Office. 

Xerox copy of the Appointment Order 
oJ Regina Rani 

Xerox copy of the letter from Regional 
Office to Regional Labour 
Commissioner (Central) 


MS 


OSiOl-04 


M9 


07W936 


M10 

Mil 


Q0fQ2O0 

i 

tl|0405 


Xerox copy of the letter from Regional 
Office to Regional Labour 
Commissioner (Centra]) 

Xerox copy of the Appointment Order 
of Rajendran 

Xerox copy ofthc Appointment Order 
ofRajendrau 

Xeroi. copy of the letter from 
Melmamv&lhur branch u' PRS Deptt. 
R.O. 


M12 07-0936 

MB 33433-99 


Xerox copy of the Appointment Order 
of Kunlhazninal 

Xerox copy of the Appoin unen t Ordu r 
ofKanthammal 


M14 

07-09-% 

Xerox copy of the Appointment Order 
ofKonditmin] 

M15 

17-01-98 

Xerox copy of the Appointment Order 
ofKondammal 

M16 

07-0936 

X erox copy of the Appointment Orde r 
oi'Marianmia 

Ml 7 

224)139 

Xerox copy of the Appointment Order 
oi'Mariaminii 

MIS 

07-CG:4X) 

Xerox topy of the Appointment Order 
ofRaniammal 

M19 

07-09-96. 

XeiuJt copy of the Appointment Order 
of Suguna 

M2D 

28- 12-98 

Xerox copy of the Appointment Order 
of Suguna 

M21 


Xerair copy of the Appointment Order 
nf R^ieswari 

M22 

074)2-00 

XeniJi copy of ihc Appointment Order 
of R. Rnjcswari 

M23 

074**% 

Xerox copy of the Appointment Order 
of Nagiimmal 

M24 

07 - 00 -% 

Xe rox copy of the Appointmen l Order 
of Al&mehi 

M25 

07412-00 

Xerox copy of the Appointment Order 
nfAtaivulu 

M26 

074H-96 

Xc rax ct >py o f the Appointment Order 
of Ms. Adilakshmi 

M2? 

31-0899 

X 

Xerox copy of Ihe Appointment Order 
of Adhilakshmi 

M28 

264)7% 

Xerox copy of the Appointment Order 
of Krir chnna 

M29 

074)936 

Xerox copy of the memo issued to Ms. 
Kimcbana by Regional office 

M30 

17-01-98 

Xeiox copy of the Appoinlmcnl Order 
of Ranchnna 

M31 

014)8-94 ly Original muster mil 

283235 

M32 

199^95 

Muster roll of satisfactory cell, 
Choolai branch. 
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Me w Delhi, the 4 June, 2007 


S.O* 1S82*—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Govotamenj hereby publishes the Award (Ref, Mo, 14/96) 
eftheCenfral GovernmentIndustrialTril^ nal-cum-l^bour 
Court Bangalore as shown lit the Annwure to the Industrial 
Dispute between the employers in fetation to the 
management of Syndicate bank and their umrkmari, which 
was received by the Central Government on 1-6-2007. 

[No. M2012rtLOT-lR<B-II)] 
RAJINDER KUM^lR, Desk Officer 
AbNEXUKE 

CENTRAL GOVERNMENT INDUSTRIAL 
TKIBIJNALOJM-LABOUR, COURT IIANGALOKE 
Dated: I4lh May, £007 

PRESENT : SHRIA R, SIDDIQUI, PresiduigOfficer 

C. R No. 14/1998 


JPhrty 

The General Secretary, 
Syndicate Bank Employees 
Union, Central Office, 

Kilyan Bhawan, 

1st Floor, 69 Amentait Street, 
Madas—600001 


llParty 

The General Manager (P), 
Syndicate Bank, 

Head O01» 3 
Manual-576119 


AWARD 


The Centra] Government, by exercising the powers 
conferred by clause (d) of Sub-section 2A of the 
Section 10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide Order No, 12012/113/97-] R(B-lI)Ddated 
23rd February 1993 for adjudication on the following 
schedule : 


SCHEDULE 

“Whetbertbe action jf the management of Syndicate 
Bank in imposing the penalty or dismissal on 
Sbri M. M. Pai is legal and justified? If not, to what 
relief the said workman is entitled?” 


1 During the course of the trial this tribunal received a 
corrigendum dated 26-2*1999from the Gc\'t. of India in the 
following words: 

M In (he Order No.L-12012/1 ] 3/97 -IR (B-II), dated 
23-02-1998 referring the disposal between the 
management ofSyndkate Bank and their workman 
Shri M, M. Pai lo Central Government Industrial 
Tribunal, Bangalore, (he word “Dismissal” appearing 
in (be Scbethile may be substituted \jy 'termination 
from service”. 


3l The management issued charge sheet dated 
30*7-1930 to the first party workman reading as under: 
Charge Sheet 

“It b alleged against you as unden 
That on 22-5-1980 1 : tile you were working as Clerk 
at our Chickmagalur branch, you had fraudulently obtained 


a withdrawal slip bearingNo.293054 on SB accountNa21341 
of Shri KR Sham Shettyby making entry in the withdrawal 
slip Issue register in your own handwriting. You also signed 
In the said register in Kannada which was purported to be 
the signature of Shri K.P. Sham Shetty. Further you also 
signed the master sheet in the relevant page of the .SB 
ledger in the above fashion. After this, cm 24-5-1980, you 
wrote a sum of Rs,30,000/- on the said withdrawal slip, 
signed the withdrawal slip in the fashion mentioned above 
and debited the same to the concerned account. When the 
same was passed for payment, you received the proceeds 
of R&30,0(XV- on account of the withdrawal slip in question. 

When the tact was brought to your notice by the 
investigating officer, you admitted having fraudulently 
removed the withdrawal slip in question and received 
moneys there under by forging the Signature of the 
depositor in Kannada on the withdrawal slip and also on 
the master sheet without the knowledge of the account 
holder. In support of such admission you have submitted 2 
letters of admission dated 18.7.1980 . You have also 
reimbursed the Amount of Rs.30.0OC/ . 

By your above arts you grossly misused your official 
position and derived unlawful pecuniary advantage to 
yourself at the cost of the Bank by committing a serious 
misconduct of misappropriating monies from the account 
of a customer of the bank. 

We therefore, charge you with the gross misconduct 
of doing an act prejudicial to the interest of the bank vide 
Cause No, 19.5(f) or the Bipartite Settlement. 

Pending finalisation of the enquiry into the said 
serious allegations, you are hereby suspended from the 
service of the bank with immediate effect until further orders 
vide Cause No.19.12(b) of the Bipartite Settlement. During 
ihe period of suspension you will be paid subsistence 
allowance on the following scales as per clause 557 of the 
Sastry Award- 

1. For the first 3 months one third of ihe pay and 
allowance which you would have got but for 
suspension; and 

2. Thereafter where the enquiry f$ departmental 
by the Bank, half of the pay and allowance for 
the succeeding months uniil the enquiry is 
over. 

You are hereby required to furnish us your postal 
address fbrthwiih for the purpose of future communication 
with you. You should not enter the branch premises during 
the period of your suspension except for the purpose of 
operating your own account. Further, for that purpose you 
shouldoblainspedficpeinussjonofthe Manger by sending 
to him a note with Ihe watchman or attender of the branch. 
Such banking operations will be allowed only in the 
Manager's cabin. If it is found that you are misusing the 
above facility in any way, your account is liable to be dosed 
and the balance sent to you by pay order. 
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Besides, kou arc required In submit your explanations 
in defence witqin 7 days on receipt of this charge sheet.' L 


124> 


5<1 


4, The fii sq 
sheet dated IS -8 
levelled agains 
he has reimb 
immediately asj 
could be read 
letter dated 
have registered 
for investigaficp 
Lhe first party 
punishment imp 
with Section 
1949, The m 
Enquiry Proce^ 
of Session 
sheer. The Ses^i 
5-64y92acqui 
The manage 
proceedings a; 
Officer uKteotdp 
with the dale o 
proceedings and 
of one Shri Umc 
conducting his 
and documcnML 
misconduct Ic 
conclusion of 
submitted his 
charges of mis 
sheet vidchisc 
report copy wap 
29-11-1993 s 
receipt of Lhe 
being found ? 
a show cause 
proposing thi 
explanation in 
party attended | 
the Disciplin 
consideration 
the assistance 
were no extend 
reduce the purS 
the disciplina^ 


sail 


party suhmillcd his reply to tE: Gwriic 
-1980 admitting the charges of misconduct 
himtn the charge sheet stating further that 
hrsed the entire amount with interest 
a gesture of goodwill. In the meanwhile ns 
ffrom the records, CBI, Bangalore vide Their 
-1980 informed the management that ihcy 
a case against the first party and taken up 
. A charge sheet came to be filed against 
by the CBI, Bangalore far lhe offences 
er Sections 468, 471 and 420 oflPC read 
)(d) of the Prevention of Corruption Act, 
^lagetnenl therefore, kept the Domestic 
dings in abeyance awaiting the judgment 
. Mysore before which CBI filed a charge 
ion Court, Mysore vide its judgment dated 
i [ted the first party for the aforesaid offences, 
[rent, then, conducted the enquiry 
.jpinsl the first parly appointing lhe Enquiry 
-irdated 5-1-1993. The first party was notified 
| enquiry p Kxcdi ngs, aue nded rbc enqui ry 
participated the same taking the asslslanvu 
shNaik, Dy, General Secretary, SREU, In 
defence. The management adduced oral 
ry evidence in support of the charges of 
tjdled against the first parly and it is on ihc 
c enquiry proceedings the enquiry officer 
findings holding the first parly guilty cl lhe 
conduct levelled against him in lhe charge 
fqriiry report dated 18-11-1993. This enquiry 
supplied lo the first party vide order dated 

t hing his submission* thereon. After the 
xplanatEon offered by Lhe first party pol 
isfactory, the disciplinary authority issued 
notice dated 8-2-1994 to the fusl patty 
punishment of dismissal seeking the 
the matter. II would appear that the first 
he personal hearing held on 2*4-199q and 
^ry Authority after having taken imo 
submission made by the first pally wilh 
$f.his DR e«mo lo (he conclusion thru there 
aling grounds to take a lenient view or lo 
shmciTE, already, proposed and therefore, 
authority confirmed lhe punishment of 
dismissal agaiiil Oiellrst party vide order dated 29-4-1994. 
It appears that the first party preferred an appeal against 
the aforesaid Hmishment order on J1-6-1994 and the 
Appellate Authority afier having set aside ihc above said 
dismissal order by its order dated 22-10-1994 remanded the 
mailer back tr the Disciplinary Authority to pass Ire sit 
orders after reconsidering the matter. Thereupon, once 
again the first party was given opportunity of personal 
hearing by the] Disciplinary Authority fixing the case on 


10-4-1995 and taking into consideration the submission 
made by the first, party, passed an order dated 20-5-1995 
terminating the services of the first party with immediate 
effect by paying 3 months of pay and allowances in lieu of 
notice period. The period spent by the first parly on 
suspension was treated as ■ on Suspension for all purposes 11 
with a direction that he will not earn arty increment or salary 
during the suspension period. It would appear that once 
again the first paity preferred an appeal dated 6-7-1995 and 
the appellate authority after having given him opportunity 
of hearing, up held the cider of the Disciplinary Authority 
vide its order dat ed 10-10-1995. Thereupon, the first pa rty 
raised the dispute before the Conciliation Officer concerned, 
resulting, inlo the present reference* 

5. The fim party by way of his claim statement 
represented through the General Secretary* Syndicate Bank 
Employees Union, while, narrating lhe facts of Lhe case 
from the dale he received lhe charge sheet till the dale he 
was removed from services by aforesaid order of 
termination confirmed by the Appellate Authority, at Page 
6 of the Claim Statement under lhe heading “Grounds" 
urged as unders : 

Gl Ountfs 

(a) That ihc first party did not commil the alleged 
misconduct, lie is innocent. Charges were foisted 
on him in order lo save the skin of (he officers who 
have passed the cheque in question for payment. 

(b) The enquiry findings are butt and void since the 
enquiry officer has he Id the first parly employee guilw 
on account of lhe confession letters issued by him 
and having reimbursed Ks.3£>, the monies involved 
in the fraudulent withdrawal in question. 

(c) The order of the disciplinary authority is null and 
void since the first parly oinployce has been absi>Ivod 
from all the charges by llie Hon’hie Principal Session 
Judge Court at Mysore vide their orders dated 
5-6-1992, The first party employee has been acquitted 
by lhe him'bit Court under section 35{l)Cr,FC for 
the offence punishable undei Sections 468, 471 and 
42(1 of IPC read w i ih Scetio n 5(11(d^ of the Prevention 
of Corruption Act. 1947. The sessions court also 
held that ;hc contentions statements given by the 
first parly employee has no value. 

(d) The witnesses examined by the HoiTble Session 
Court were not examined at the lime of departmental 
enquiry which has gone against the interest of the 
first parly employee and hence the .tnlirc enquiry 
proceedings may please be ireated as null and void 

( t) Findings of Lhe enquiry officer and proceedings of 
the disciplinary auihumy holding Lhe first party 
employee guilty of the charges are not supported by 
the witnesses who have been examined by the 
llorTbli Sessions Court Mysore who acquitted the 
firs! party employee. 


| 
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(0 The mandatory rules of Ibe Bipartite Settlement as 
regard conduct of disciplinary' actum and principle 
of natural justice had been grosdy violated by 
conducting the departmental enquiry proceedings 
after the court has acquitted the first party employee 
is against the principles of natural justice. 

(gj The findings of the enquiry officer in perverse as he 
has not applied bis mind properly to the facts and 
circumstances of (be case and has relied upon the 
confession statements given by the employee and 
the reimbersemetn of RaJQ t OOO macie by him. 

The first party requested this tribunal to pass an 
award setting aside the teimuiatfon order and reinstating 
him in service with all consequential benefits, 

The management resisted the claim of the first party 
by way of Counter Statement and among other grounds 
contended that the proceedings of enquiiy taken against 
the first party were In accordance with the principles of 
natural justice, findings of the enquiry officer holding him 
guilty of the charges were very much supported by 
sufficient and legal evidence and that the order of 
termination of services of the first parly passed by the 
Disciplinary Authority was legal and justified and therefore, 
the claim put forth by the first party was not (enable. The 
management also contended that the Discip linary Authority 
after having gone through die entire enquiry records and 
being satisfied with the fairness of ihe enquiry, rightly* 
came to the conclusion that the charges of misconduct 
level ted against the first party were proved and therefore, 
the resultant order passed against the first [tarty terminating 
his services was very much in accordance with the 
principles of natural justice and in terms of bipartite 
settlement. With regard to the contention i>f the first party 
that the first party has been acquitted by thi Session Court* 
Mysore by the aforesaid judgement dated 5-6-1992* the 
management contended that he has been ^quitted by the 
said court by giving him benefit of doubt and the acquittal 
of the first party in the criminal proceedings did not come 
in the way of the management taking disciplinary action 
against him as per the terms of ihe Bipartite Settlement and 
therefore, the management was justified in holding the 
enquiry proceedings as per clause 19*3© of Bipartite 
Settlement read with Paras 19,11 and 19.12, irheman^cment 
further contended that as against (he said acquittal order 
passed by the Session Court* the State; of Karnataka 
preferred a criminal appeal No, 8/93 In the High Court of 
Karnataka and the High Court of Kamatalca while setting 
aside the aforesaid judgement of the Session Court 
convicted the first party for the aforesaid Se ctions 468,471 
and 420 of the 1PC read with Section 5( 1 X* I) read with 5(2) 
of the Prevention of Corruption Act* sentencing the first 
parly to undergo simple imprisonment for a period of 3 
months vide, order dated 19-10-1995. The management then 
contended that in the Light of the provisions of Section 
10(1 °f Banking Regulation Act 1 '?49, no banking 


company shall employ or continue the employment of any 
person* who is or at any time has been convicted of an 
offence involving moral turpitude. Moreover, since the 
charges levelled against the first party have been proved 
in the enquiry and the termination order has been passed 
in tern* of Bipartite Settlement* the first party now cannot 
be allowed to contend that charges of misconduct levelled 
against him have not been proved on the ground, that the 
management did not examine all the witnesses produced 
during the course of criminal trial or that the confession 
statement given by him being rejected by the Session Court 
should not hive been found basis by the enquiry officer in 
taking the charges of misconduct proved against the first 
party* Therefore, the management, ultimately, requested 
this tribunal to reject the reference* 

7 It is seen from the records that keeping in view the 
respective contentions of the parties with regard to the 
validity and fairness or otherwise of the enquiry 
proceedings this tribunal on 24-3-1999 framed the following 
Preliminary issue; 

"Whether the Second party proves that the DE 
conducted against the first party was in accordance 
with settled principles of law* BPS & Principles of 
Natural Justice.”? 

8. During the course of trial of the said issue* the 
management examined the enquiry officer as MWl and 
got marked 10 documents at fix.Ml to MIG including the 
enquiry proceedings and the enquiry report. He was cross- 
examined on behalf of the first party but the first parly did 
not adduce any evidence by way of rebuttal My, learned 
Predecessor after having heard the learned counsels for 
the respective parties by his order dated 17-4-2001 passed 
an order on the above said issue to the effect that the 
enquiiy conducted against the first party by the Second 
Parly is fair, valid and legal- By his award dated 25-4-2001* 
he dismissed the reference. It is aggrieved by this award, 
(be first party approached the Hon’ble High Court in Writ 
Petition No, 25125/2001 and his Lordship of our Hon'ble 
High Court by order dated 6-4-2006 set aside Ihe award 
passed by this tribunal leaving undisturbed the order 
passed by this tribunal holding the enquiry to be fair and 
proper, The matter was remanded to this tribunal to be 
disposed of keeping in view the material on record. 

9r After the remand, Shri MD appeared for the first party 
for the first time and Shri PSS continued to represent the 
second party/Management. Both the learned counsels have 
been beard on the merits of the case and the matter is 
posted this day for award. 

10, Learned counsel Shri N, Venkatesb for Shri PSS 
argued lhal the findings of the enquiry officer are well 
supported by sufficient and legal evidence produced by 
the management as well as the various confession 
statements and the letters given by the first party, much 
less, his explanation to the charge sheet and therefore, by 
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HP stretch Of imagination it can be said that findings suffered 
from perversity. 

11. Leafned counsel Shri MD in his arguments 
vehemently co itended that irrespective of the judgement 
of the High Co irt convicting the first party for the aforesaid 
charges of mis conduct, the management was required to 
prove the chages of misconduct against the first parly 
independently He contended that since the management 
proceeded wit l the DE against the first party despite his 
acquittal by he Session Court, it now cannot take 
advantage of tl re judgement of the Hon'ble High Court in 
convicting the first party. Learned counsel submitted that 
as per (he chs fee sheet, the management first prove that 
ihe first party forged the signature of the account holder, 
Shri Sham She tty on the withdrawal slip and then with the 
help of the sai i withdrawal slip received the payment of 
Rs. 30,000 in ] he name of said account holder forging the 
signature in K Utnada language in withdrawal slip and in 
ihe withdraws I slip register, learned counsel submitted 
that though tht first party filled in the pay slip and debi ted 
the amount of I ts. 30,000 in the ledger concerned, it cannot 
be held that he forged the signature of said account holder 
and committei I fraud upon the account holder as well as 
bank in receiving the amount under the said withdrawal 
slip. Learnedc lunsel submitted lhat the various confession 
statements ant letters relied upon by the management 
should not h^ve been taken into consideration by the 
Enquiry Offio Jr* they being obtained from the first party- 
under duress, i Oencfon and promise of taking lenient view 
against him, l e also contended that the facl that the first 
party reimbun ed the amount in question again cannot he a 
ground suffici :nt to jump lo the conclusion that he really 
misappiopriat :d the said amount by playing fraud or by 
doing forgery He contended that the management wa? 
supposed to e slablish the charges of misconduct against 
the first party 1 y independent cogent and reliable evidence 
which has oor been done during the course of enquiry. 
Learned counsel submitted that the fact that the 
Investigation Officer obtained the three so called 
confession sta ements from the first party, two on the verv 
sanae date and the other on the next day must give rise to 
the suspicion that they were obtained by under duress, 
coercion and I rise promises etc. He contended that ns per 
the case of thf management, he gave the finst confession 
statement on 17-7-1980 in the bank itself and whereas ihe 
second confession statement on the very same date w;is 
obtained frotx the first party taking him to Tipiur on the 
way to Bangalore and that goes lo show that these 
confession sta ements were written by the first party under 
the dictates df the Investigation Officer under duress 
coercion and false promises. Learned counsel submitted 
that in the instint case the amount of Rs. 30 h C)0u involved 
is of high valjie and il was incumbent upon the dnuhoriiv 
passing the pa fment ordem have looked into the specimen 
signature of the account holder before Ihe same whs 


passed- No such procedure was followed by the authority 
competent and the first party has been made escape goat 
to save the skins of the officers concerned. He also 
contended that material witnesses namely, the cashier who 
paid the amount against the above said withdrawal slip 
and the Special .Assistant who supervised the transactions 
on the day were not examined during the course of enquiry, 
though they were the witnesses during the course of 
criminal trial. Therefore, learned counsel submitted lhat 
charges of misconduct against the fust party as such have 
not been proved during the course of enquiry and in the 
result, the Endings of the enquiry officer holding him guilty 
of the charges mainly acting upon the aforesaid confession 
statements, reply to the charge sheet and other letters 
suffered from perversity, 

12. After having gone through the records, I do not 
find much substance in the arguments advanced for the 
first party. The :facts undisputed in this case are that after 
the charge sheet was issued lo the first party in the month 
of July 1980 and the first party submitted his explanation 
dated 13-8-1980. Enquiry proceedings as such were kept in 
abeyance by the management as the GB1 had already seized 
the matter and charge sheet came to be filed before the 
Session Court, Mysore against the first party for the very 
same misconduct and offences committed by ihe first party 
as leveled in the charge sheet. As noted above, after the 
first parly cam# to be acquitted by the Session Court, 
judgment dated 5-6-1992 ihe management took up the 
disciplinary proceedings against the first party us provided 
under Clause 19,3© of BPS read with provisions of paras 
19.11 & 19.12 of the BPS. 1 1 is now clear from the records 
dial after ihe first party was acquitted by the Session Court, 
the State of Karnataka challenged ihe said acquittal order 
before tht HoiTble High Court in Criminal Appeal No. 8/93 
and the HotTblt High Court by judgement dated 
19*10-1995 while setting aside the acquittal order passed 
against the first party convicted him for the aforesaid 
charges sentencing him for simple imprisonment for a period 
of 3 months and it is also now admitted on behalf of the 
first parly that he has already undergone the sentence of 
3 months period as ordered by the Hon ble High Court, As 
seen above, in the meanwhile the management conducted 
enquiry proceedings against the first party and ultimately 
on the findings given by ihe enquiry officer holding him 
guilty of the charges, in the first instance, he was punished 
with a penalty of dismissal and thereupon he was awarded 
punishment of termination of his services. The impugned 
punishment order came to be upheld by the Appellate 
Authority, ultimately, by order dated 28-7-1995. Therefore, 
as the records speak as on 28-7-1995 the proceedings before 
the Hon’bte High Court in the aforesaid criminal appeal 
w ere pending disposal and ii is only in the month of October 
1995 the Hon'ble High Court passed the order setting aside 
the Session Co ii tl Order acquitting the first party and then 
convicted him in ihe manner, aforesaid. Now therefore, the 







[riFI H-3TO 3(ii)l 


TteTC* : TR 30, 2007/jffm 9* 1929 


4191 


teamed counsel fur the Gift party wants to contend that 
the order of the Hon’ble High Court reversing the 
j udgetorot of Session Court and convicting ihe first party 
though for the very tome charges pf misconduct, cannot 
be taken help of by the management in supporting the 
impugned punishmetrlcrder- His main contention was (hat 
charges of misconduct must have been proved by the 
pn yj kh gemft rt during the course of enquiry held against the 
first party and since according to him they are not proved 
by way of sufficient and legal evidence* the impugned 
punishment order is liable to be set aside awarding the 
relief of reinstatement, back wages, continuity of service 
and other consequential benefits. Whereas* as noted 
above, the teamed counsel for the management supported 
the findings of the enquiry officer and toot ifwr court though 
the various letters/confeasion statements .md the reply 
given by the first party to the charge sheet tamed to him at 
the earliest point of lime. His next contention was that 
keeping in view the aforesaid provisions of section 
lOaXbXI) of the Banking Rules, 1949the find party cannot 
be allowed to continue service by way of reinstatement he 
being involved and convicted of an offence involving moral 
turpitude* 

13. Therefore, m the light of the findings recorded 
by this tribunal to the effect that enquiry held against the 
first party is fair and proper, we are required no examine the 
contentions raised by the first party, lo the effect whether 
findings suffered from perversity. From the perusal of the 
enquiry findings ft is revealed that to order i.o substantiate 
the charges of misconduct leveled against ihe first party, 
the management in all examined sit witnesses and got 
marked 17 documents. The first party by way of rebuttal 
examined himself and produced 9 documeni sin support of 
his defence. The enquiry officer brought on record the 
statements of the aforesaid six witnesses m their examination 
chief an well as in their aosvcxaimnstioo with reference to 
the docraenta marked on behalf of the management Under 
the heading “Evaluation of Evidence” assigned his 
reasonings in coming U> the conclusion that the first party 
was guilty of the charges of misconduct leveled against 
him. Therefore, in the first instance it Csn tvtver be said that 
it wra a case of"No evidence” qa- that the inquiry officer 
did not appreciate (he evidence produced before him 
property tuid in its proper perspective so as to term his 
findings perverse and arbitrary. Thereon tendon of the 
learned counsel for the first party that charges as alleged 
in the charge sheet have remained to be proved by direct 
and competent evidence, in my opinion, jut not tenable 
keeping in view the oral and documentary evidence 
produced during the course of enquiry. Of irourse, there is 
no direct evidence that the first parly removed the 
withdrawal slip from the custody of the other official of (he 
beak and forged the signature of the account holder m 
Kanniria T nyffifftf** 11 rim it is be who imde the entry in 
the withdrawal ahp issue register but in the absence of 


such a direct evidence, it cannot be said that the above 
acts of the first party have not been proved by the 
management in the oral and documentary evidence 
produced in the enquiry. The first charge that the first party 
filled in the withdrawal slip by himself and made a debit 
entry in the Ledger of the bank towards the SB account of 
the above said account holder has not been disputed by 
the first party though he disputed the fact that he made an 
entry in the withdrawal slip Issue register or that he forged 
the signature of the account holder in the said register The 
circumstantial evidence produced during the course of 
enquiry suggesting that the first party himself filled in the 
withdrawal sHp* made debit entry in the Ledger for the 
payment made towards the withdrawal slip and that it is he 
who had taken the withdrawal slip along with the withdrawal 
slip issue register to the then Branch Manager and got the 
.payment order from him hm been very much proved 
during the course of enquiry by way of oral and 
documentary evidence produced by the management. The 
fact that the account holder never signed in Kannada 
Language and that he had signed the account opening 
form in English language and that his specimen signatures 
are in English language -is not disputed and cannot be 
disputed, The fact that said account holder who examined 
in the enquiry as MW1 did not receive the amount under 
the withdrawal rttp and that he made complaint with the 
bank authorities for wrong debit entries with respect to 
this amount in the bank account has been very much 
brought out in hi* evidence and has not been shaken in his 
cross &raminatiOfl on behalf of the defence. The then Sub 
Manager at Chickmangalur Branch, Mr Prabhu examined 
as MW2 in the enquiry admitted the fact that withdrawal 
slip at Ex.MEx 3 was passed for payment by him and further 
slated that there is entry in the withdrawal slip issue register 

at Ex.MEx 4 on 22^-1980 for having issued the withdrawal 

slip to (he customer. Sham Shetty bearing his purported 
signature in Kannada. He also stated that the master sheet 
at Ex.MS and the Ledger sheetof his SB account at Ex. ME* 
5(a) bears a debit entry with reference to the withdrawal 
slip on 24-5-1980 for Rs3G,00a He also gave evidence u> 
the effect that the first party had given application to the 
branch manager for having invested Rs.4000 in S$D 
Account. He also referred to SSD Account opening form 
at Ex,M9 preferred by the first party to the manager of 
Syndicate Oiickmangalur Branch extension counter He 
then referred to the letters at Ex. MEx 10 1 alleged to 

have been written by the first party addressing to Secretarial 
and the President oHitoia respectively. The next witness 
examined for the management was Mr, U.Ubedulla as MW3, 
the then sub manager and was holding the charge of Branch 
Manger as on 24-5-1980, He gave his statement withregud 
to the confession letter given by the first party at Ex.MEx 12 
on 17-7-1980. He stated (hat the said letter of confession ^ 
was given in his presence and the presence of other staff 
and Investigation Officer, Mr. Adiga, Mr. Adiga was also 
examined as MW4 and has given his detailed statement as 
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(0 what all trajs pried during tfrecourse ofhts investigation. 
These were ll ie four witnesses competent to speak to the 
charges of mi ^conduct leveled against the first party with 
reference to t b documents. Their testimony is argued for 
the nuMty jw Mtl has not been very much shaken during 
the course of examination on behalf of the defence. That 
apart, u has Dome in the enquiry findings, the first parly 
admitted the i hafges of misconduct leveled against him at 
the earliest pi tint of time by giving His reply to the charge 
sheet dated If 4i-1980marked before this tribunal at Ex, M2, 

The fact tba. he gave the confession letter during the 
course of im psttgation on 17-7-1980 in the cabin of the 
branch mans get addressed to the Investigation Officer, 

Mt + A di g* ii the presence o£ Mr. LLUbedulla and other 
staff not bee i disputed by the first party. His contention 
that it was t b letter obtained from him under duress, 
coercion or E Ise promises of taking lenient view and that it 
was obtained from him in the presence of officers of the 
management including some Police Officers docs not get 
support ftoo any material on record- This contention of 
the first part f also gets belied for the simple reason that 
this is the leu si under his own handwriting. However, under 
this letter of ponfession he had thrown the blame on some 
stranger for 1 laving brought to him (be withdrawal slip on 
22-5-1980 a id he handed over ledger to the said stranger 
wbo signed i t in Kannada and went away. In that letter he 
also stated tl at the stranger again on 24-5-19SQ presented 
the withdraw al slip at the counter and that withdrawal slip 
came to bin got debited in the ledger account which he 
was handling [for interest product calculations and he made 
the entry. Tli s letter was marked in the enquiry at Ex.M Ex- 
12 And has been referred and discussed by the enquiry 
officer Owe again the first party has given a letter at 
PvMFi.n 3n 18-7-80 under lus own handwriting staling 
hie earlier natement that some stranger had brought 
withdrawal: lip to him was wrong and that ii is he himself 
forged the s goature and committed the fraud. On 13-7-30 
the first pul t addressed a letter to the General Manager of 
the bank on e again admitting the misconduct committed 
by him and c Iso he baa given ihe details about the utilisation 
of misappre printed amount which fact and informations 
+ were only h i (he knowledge of the first parly himself. He 
wrote letter ■ al EbuMEx 11 to the then President of India 
and letter at Ex.MEx 17 to the Prime Minister of India both 
on 17-7-1581 about a year after he gave his earlier 
confession statements, seeking mercy from them. His 
contention i lut those letters were obtained under duress, 
coercion an 1 certain assurances, has been rightly rejected 
by the enquiry officer on the ground that it was not 
substantiate d by any evidence. He rightly observed that if 
really those confession statements weTe obtained from him 
under dures i, then, certainly he must have made a complaint 
with the Pol ice. He rightly observed that the reply given by 
him to died large sheet on 1S-8-198G alEx.MEs 2 admitting 
the miscoro uct and the fact of reimbursement of the entire 
amount mi de by him can never be under the threat or 
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coercion by anybody' and that the explanation given by 
Ihc firsl party in that regard wtf; not acceptable. Therefore, 
the enquiry officer rightly relied upon the above said 
confession statement and the letters given by the first party 
not only admitting ihe misconduct but also the [act that 
the firsl parly reimbursed the amount misappropriated, by 
him. The enquiry officer, irrespective, of the above said 
letters and the fact of the reimbursement of the amount 
misappropriated and theeontentionstakenby the first party 
in that regard, has given his valid and cogent reasonings 
on pages 15 to 17 of the enquiry report. Having regard in 
the reasonings assigned by ihc enquiry officer, ii cannot 
be said that he did noUppreciaiethe evidence on record in 
its propel perspective and that the conclusion arrived at 
by him on the basis of the evidence brought on record in 
any way suffered from Tactual or legal defects. Therefore, it 
can be safely held that the findings of the enquiry officer 
are based upon sufficieni and legal evidence and suffered 
from no perversity. 

14 + Assuming for a moment and going a step further 
whether the findings of the enquiry officer holding the first 
party workman guilty of the charges suffered from any 
perversity or nol whether this court can record ils own 
findings contrary to the findings of the enquiry officer In 
the lace of the judgement of the Hon l b!e High Court in the 
aforesaid criminal appeal convicting ihe first party on the 
very same charges o£ misconduct which were the basis ol 
the charge sheet issued against him. I am afraid it can be 
done’. The management could not rely upon or acted upon 
the aforesaid judgement of the high court as undisputcdly 
the judgeme nt came to be del ivered in the month of October 
J 995 and whereas, the enquiry proceedings with the final 
orders of the appellate authority came to an end in the 
month of May 1995 itself. A perusal of the aforesaid 
judgement of the Hobble High Court would make ir 
abundantly clear that in each and every allegation of the 
charges of misconduct leveled against the first party have 
been dealt with threadbare wilh exhaustive discussion, in 
coming to the conclusion that those charges have been 
proved against the first party beyond any reasonable doubt. 
In the face of the findings recorded by the Hon'ble High 
Court in the said criminal appeal resulting into the 
conviction of the first party and in view of the fact that the 
first party suffered sentence of 3 months simple 
imprisonment in pursuance to ihe said judgement, 
irrespective of the findings of the enquiry officer in holding 
the first parly worJcnan guilty of the charges, there cannot 
beany other finding to be recorded by this tribunal to the 
effect that charges of misconduct against the first party 
have remained to be proved. The judgment of the Hon ble 
High Court in the criminal appeal has become final and as 
noted above., the first also has undergone the sentence 
imposed upon him. In Lhe face of the said judgment, I do 
not think there is any escape route available to the first 
party. Therefore, now it is too much for the first party to 
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contend otherwise to say that he did not commit, any 
misconduct and that the findings of the enquiry officer 
suffered from perversity, 

15. Now* coming to (he quantum of the punishment 
As could be read from the enquiry records and aa noted 
above, the punishment or dismissal awarded against the 
first party in the first instance has already beer replaced 
by punishment of terminating his services. Therefore, 
keeping in view the gravity of the misconduct committed 
by him, there cannot be any punishment lesser than the 
pumsbrnent or termination to be awarded lo the first party. 
In the result* and the foregoing reasons, there is no 
hesitation in the mind of this tribunal ta come to (he 
conclusion that impugned punishment ord* passed against 
the first party terminating his services was legal and 
justified. Hence the folio wing award: 

AWARD 

The reference is rejected. No costs. 

(DisUrted to PA transcribed by her corrected and signed 
by me on 14th May, 20(1?). 

A*R. SIDD1GUI, Presiding Officer 

2007 
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New Delhi, the 4th June* 2007 

S, O. 1683*—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947)* the Central 
Government hereby publishes the award (Ref* 759/99) of 
the Labour Court, Pune as shown in the An flexure, in the 
Industrial Dispute, between the employes in relation to 
the management of L1C of India anil their workman, 
received by the Central Government on 4^3-2007. 

[No. H70l2G8/9frIR{B-n)] 

RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE MRS. S.S*$AWANT* PRESI DING OFFICER 
FIRST LABOUR COURT* 14JNE 
REFERENCE (LILA*) NO* 799 OF 1999 
BETWEEN 

The Divisional Manager, 

LIC of India, 

Shivaji Nagar, Pune-5 

**, ...First Parly 


AND 

Shri Sunil Ratochandm Chokhale, 

Kashinath Tapikai Ohawl Kates* 

Alandi Road, Pune-15 

.*...*.Second Party 
CORAM: MRS SAW ANT 

APPEARANCES; Shri Fradhan, Advocate for 
First PArty 

Shri NA Kilkartii Advocate 
for Second Party 

AWARD 

(DATE: 11-04-2007) 

Libia reference is referred to this Court by the Desk 
Officer, Central Government of India under Clause (d) of 
sub-sec* (1) of Sec. (Iff) of Industrial Disputes Act* 1947 for 
adjudication over the following demand- 1 

“Whether the action of the management of the Life 
Insurance Corporation of India, Zonal Office, Pune, 
in tetiu^jnating the services of Sh. Sunil Ramchandra 
Cbokhale as full-time Sweeper w*eX 4-4-93 is legal 
and justified? if not, to what relief is the disputant 
entitled and from which date?" 

2* Second party Sunil Ramchandra Chokhale 
appeared and filed Statement of Cairn at Ext 10 Second 
party sobnutted that he was working with the first party as 
a full Tune Sweeper w.eT. 7-7-91. Second party further 
submitted that he has rendered continuouS'Servfee w.ei. 
7*7-91 till 4-4-93. He has rendered continuous service fur ^ 
more than 240days with the first party. 

3* He further submitted that he has raised the ; 
reference before the appropriate government about his 
illegal termination. The said reference was rejected by the 
appropriate government vide order dtd. 5-9-97. Then second 
party filed W.P* before Handle kigh Court, Handle High 
Court directed tire Central Gavemmentto refer the matter 
to Labour Court for adjudication. Thereafter, appropriate 
government sent reference for adjudication* 

4. Second party further submitted that the services 
of second party were terminated orally on 4-4-93* At thfc 
time of termination* no notice was given not the payment 
in lieu of notice was given* Therefore termination of the 
service of the second party is illegal. First party has not 
complied the piovisionsofSec*25(F)A:(G)oflDAcl,No 
seniority list was ever displayed prior to the termination of 
the second party. It is further submitted that junior workers 
of the second party namely Chavan* Jadhav, Kamble etc, 
were retained in theempluyiuent. Therefore termination of 
the second party is illegal. Second party further submitted 
that after the termination of his services* he tried to gel 
alternate job, but he did not get any other job. He is 
unemploy since hts termination. 

5, It is further submitted that the termination is void 
obinidc and required to be quashed and set aside* 
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conditions 


party appeared and contested the reference 
I fitten Statement at Exh 17. First party submitted 
a corporation established under Sec, 3 of Life 
i Corporation Ad, 1956, It is further submitted 
Its of the first party are conducted as per the 
fLife Insurance Corporation Act. It ls further 
the Corporation has in exercise of its powers 
&>{2)ofihe Act made regulations known as Life 
porporatior of India (Staff) regulations, i960 
for terms and conditions of service of its 
This Act was amended in the year 1981. As per 
meat the powers of corporation to make 
under Sec. 49 providing for the terms and 
of the services of its employees came io be 
The Central Government was empowered to 
under Sec, 48 to provide for the terms and 
for the services of the corporation. 


irvd party prayed that first parly be directed 
second parly on his original post with 
service and full back wages. 


second party wrote a letter on 23-2-94 that since he had 
worked for more than 240 days* he was required to be 
absorbed on full time basis. He did not report for work ar 
Pttnpari iftSpite of reminder on 11-2-94, 

H It Is further submitted that second party worked 
on temporary basis for 7(1 days (daily for 2 hours) during 
the period &'im23'3-91 to 6-7-91, 149daysas full time 
sweeper during the period from 8-7-91 to 3.1 -12-91 y 280days 
as full time sweeper during the period from 1-1-92 to 
31-12-92,72days as fulltime sweeper during the period 
from t-1-93 to 23-3-93. 

15, li is further submitted that as second party 
refused to ie[KHt to work at Ftimpari Branch Office he should 
be deemed to have voluntarily left the services. It is denied 
that the first party has illcgplly terminated the services of 
the second party on 4-4-93, It.is also denied that the 
termination of the services of the second parly was the 
case of retrenchment under Sec. 2(oo) of Industrial Disputes 
Act, 1947 requiring compliance of Sec. 25(F) &(G) of ID 
Act. 


S. Tills further submitted that the Staff regulations 
and other provisions relating to the other terms and 
conditions of the employees shall be deemed the rules 
made by tie Central Government, 


9* III 
Sec, 48(2X 
anything 
Disputes 
Staff Re 
temporal 

be entiUc4 

or claim' 




11 . 

generally 
duration 
day, Swc 
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offices ir4 

12 , 

applied tejr 

16-1-91, 
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,s further submitted that as per the provisions of 
cc) of the Act have effect, notwithstanding 
{contained in amongst other the Industrial 
* 1947. It is further provided that as per the 
Emulations 8(1) that no person appointed on 
yjbasis shall only by reason of such appointment 
to absorption in the service of the corporation 
preference for recruitment to any post. 

10. lit i$ further submitted that the appointment of a 
person on regular basis is made in accordance with the 
lecnulmed l rales made from time to time which are statutory. 


irst party further submitted that the corporation 
jingages some persons on part timebimis where 
work in a day does riot exceed four hours is a 
tpers are the persons who generally falls in this 
They are engaged on part time basis. The branch 
situated in rented premises. 

It is further submitted that second parly had 
employment as a sweeper on daily wages on 
Second party was empaneled for appointment on 
temporal y basis against leave vacancies. He was 
periodica ly appointed as a sweeper on daily wages either 
as a part time sweeper or on full time basis depending 
upon the needs of the day, between 23-3-91 to 23-3-93 in 
City Bran :h No, 95 2 at Pune. 

13, It is further submitted that in the year 1994 the 
Pimpari Jlranch Office was permitted to appoint regular 
part time i fweeper for four hours in a day Second pariv se nt 
a letter dtl 19-1-94 about the said appointment, However, 


16. It is further submitted that RuleSl (Bombay Rules) 
has no application as the appropriate ggwermaent is the 
Central Government. It is submitted that second party was 
employed on temporary basis. He has no post which he 
had held at any lirae of his employment, ll is denied that 
second party is entitled lor any relief as claimed. It is 
prayed that reference be rejected, 

ISSUES 

L Whether the action of the 
management of Lite 
Insurance Corporation of 
India, Zonal Of! ice, Pune in 
lerrmnaling the services of 
5h. Sunil Ramchandra ChokhaJa 
as full I ime Sweeper w,e. f. 

4-4-93 is legal and justified? 


2 If not to what relief the 
disputant entitled and from 
which date? 

3. What order? 

REASONS 

17. In the present reference second party has filled 
his examination in chief on affidavit at Exh. 34. First party 
has filed examination in chief on affidavits of witness 
Vijaykumar Tasgaonkar at Exh. 45 and witness 
Smt. Anuradha Lale at Exh.46, 

IS. Issue No. ITO 3, It i$ the contention of second 
parly that he was illegally terminated from the services by 


FINDINGS 


.,.,.ln the 
affirmative 


In the 
negative 

.As per 

final order. 
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first party, First party has specifically denied ihk contention 
of the second party. Both die parties led evidence to 
prove their contentions. 

19. Second party has filed examination in chief on 
affidavit at Exh, 34. Second party deposed i n examination 
in chief that he was walking wKh the first party as a full 
time Sweeper w,eX 7-7-91 ► Second party fiiither deposed 
that he has rendered continuous service w.eX 7-7-91 till 
4-4-93. He has rendered continuous service, for more dun 
240 days with the first party. 

20. He further deposed that he las raised the 
reference before the appropriate government about his 
illegal termination.The said reference wasrejoctedby the 
appropriate government vide order dtd, 5-9-97. Then 
second party filed WJ\ in Hon*ble High ('Ourt. Hotfble 
High Cdutt directed the Central Government to refer the 
mattei to Labour Court for adjudication. Thereafter, 
appropriate pjvenuneflt their reference for adjudication. 

21. Second party deposed that the :sendees of the 
second party were terminated oraJy on 4-4-93. At the tune 
of termination no notice wan given nor the payment in lieu 
of notice was given. Therefore termination of the service 
of the second party Is illegal. First party has not congdied 
the provisionsof Sec. 25(F) &(G) of ID Act No seniority 
list was ever displayed prior to the termination of the 
second party. It is further deposed that junior workers of 
the second party namely Chavart Jadhav Kamfele etc. were 
retained in tire employment Therefore, terrouiatton of the 
second party is illegal. Second party denied font he had 
voluntarily abandoned the employment. Second party 
further deposed that srocethe first party has terminated 
his services without holding an enquiry without complying 
with the precisions of Sec. 25 (F) of ID Act, hb termination 
is illegal and required to be quashed and set aside. 
Second party prayed that first party be directed to reinstate 
him on his original post with continuity of service and foil 
back wages, 

22. Witness ShriTasgaonkai for first party has tiled 
his examination in chief on affidavit at Exh, 45 Witness Shri 
Tasgaonkar deposed in hie examination in chief that he is 
working with "the first party at Shfvajinagar Office as 
Manager (Legal). Hehas gone through the entire files and 
documents of the second party. He is conversant with the 
facts of the present case. He further deposed that second 
party workman had applied on 16-1-91 for the employment 
asaawMperon daily wages. This witness further depoied 
that wound party was periodically appointed as a sweeper 
on daily wage* either asaparttime sweeper or on fell time 
basis depending upon the needs of the day d between 
27-3-91 to 23-3-93 In city Branch No. 952 ai: Pune. 

23. He further deposed that in (he year 1994 the 
Pimpari Brandi Office was permitted 1c appoint regular 
part time sweeper for four hours in a day. Second party 
sent a letter dt. 19-1-94 about the said appointment 


However, second party wrote a letter on 23-2-94 that since 
he had worked for more than 240 days, he was required to 

be absorbed on foil time basis. He did not report for work at 

Frinyari In spite of reminder on 11*24*4, 

24. It is further deposed that as second party refused 
to report to work at Funpori Branch Office be should be 
deemed to hive voluntarily left the services. It is denied 
tbat tbe first party has illegally terminated tbs services of 
the second party on 4-4-93, 

25. Witness Tasgaonkar further deposed that first 
party has a Staff Regulation Policy. The service conditions 
and fecruiiiDenl and promotion policy are meiUicrried m the 
sJW miles, Those rules are binding on all the employees of 
tbe first party. He further deposed that first party has not 
terminated (beservicesoflhe second party. So the question 
of paying notic*i>ay and retrenchment compensation does 
not arise, 

26. Sort, Anwadha Laic, second witness for the first 
party has filed examination in chief on affidavit at Exh. 46. 
Smt. Laic deposed (hat she b working * Divisional 
Manager (Office Sendees). She further deposed that in tbe 
year 1992-93 she was working as AdntimslrtUive Officer at 
Pune Divisional Office. The job of this department is to 
provide all types of services to all branches and other 
departments. The Personnel AI R- Department looks after 
recruitment of Class-Ill ACIass-JV employees. Thereafter, 
the list of sweepers to be recruited is sent to O. S. 
Department. She further deposed that there are two 
categories of sweepers In LTC first category is permanent 
sweeper and second category is temporary/badli sweepers. 
Second party was initially working as tcmporaiy/badli 
sweeper. She knew the second party as she used to allot 
tbe duty to the second party. Initially, second party was 
net pay-roll as he was badli worker. She further deposed 
that oo 19-1-94 first party gave him appointment letter as 
part time sweeper and directed to join at Pimpari Branch 
Second party received the appointment did. 19-1-94, 
however, he did not join his duties at i’^mpati Branch Second 
party made representation that he should be given 
appointment as full time sweeper. 

27. She further deposed that first party has not 
terminated the sendees of the second party. She further 
deposed that as second party did not join the services a* 
per the letter dtd, 19-1^94, so second party is not entitled to 
get any benefits. 

28. Tlrus, both the parties led evidence to prove their 
contentions. 

29. According to the evidence of the second party, 
he vn continuously in the employment or the first party 
from 7-7-91 till 4-4-93 as a sleeper and he had rendered 
continuous service for more thah 240days ini year. Second 
party also retied on the inspection report about the working 
days of the second party at Exh, 35, First party witness 
Shri. Tasgaonfcar arimiliedin cross-examination that second 
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admitted 


party was i working at City Branch during the pc rioU 23- 3 -9 J 
to 23-3-9: L Witness Tasgaonkar also admitted that the 
infonnatic n given in the inspection report at bxh. 35 Jiboul 
working days of second party is correct. 

30. So, firstly, il is established by the second parly 
that ho worked with the first party from 23-3-91 to 23-3-93 
and he worked for more than 240 days in a year 

31 + however, the inspection report at Exh, 3 5 do not 
mention a bout whether second party wor ked as a pa rr time 
sweeper 0 r full time sweeper during i hat period, 

32. In cross-exammaliun, the second party denied 
that he wq $ appointed as a part time sweeper. Howev^, he 


in cross examination that after the Assistant 


Gommiss oner refused to refet his dispute, he had filed 
W. P, No 1592/99 before the Hcm’ble High Court Second 
party admitted that he has not produced the document'. In 
this refer ince which were produced along with the W,P. 
Second party further admitted that he had mentioned in 
the anneiure to his W.P., that he worked as a part time 
sweeper irom 12-3-91 to 7-7-91. Second party also admitted 
that he worked as a bad It sweeper from the period from 
8-7-91 til 34.-93. He denied thal he was transferred hy first 
party on: i-4-93, Second party admitted that on 23-5-93 he 
had submitted an application to the firsl party that he may 
be given appointment permanently. 


33 

cross^exl- 
appointed 
second 
8-7-91 
appointed 


These admissions given by the second party in 
ruination shows thal initially second party was 
as a part time sweeper. It is also established that 
datiy worked as badli sweeper during the period 
thl 3-4-93 So, il is clear that second party was not 
as a regular full time sweeper by the first party. 


exami 
on 4-4-# 
have not 
period fi 
require^, 
party a 
not sen) 
during ill 
that firs t 
charge 


3 $ 


t nesses 


wit 
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44-93 
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It is'the contention of first party that they have 
nol terminated the services of the second party but second 
party Hir iself had abandoned the services of the first party. 
On this point witness Shri Tasgaonkar denied in cross 
ngj ion that second party was terminated from services 
3. Witness Tasgaonkax further stated rhsi they 
sent any letter to the second party during the 
4-4-93 to lfi-1-94 because his services were nut 
Another witness SmL. Anuradha I &\t for the first 
stated in cross-examination the first party did 
any teller to the second party to join his duties 
e period from 4-4-9 3 to 1B-1-94. She further slated 
party has not given any show cause notice nr 
iheet for his absence. 




Ik* 


. So t it is clear from the evidence of both the 
of lire find party that firsl parly had nol sent any 
notice to the second party during the period from 
3 18-1-94 Ld. Advocate for the second party argued 
tn in the cist of abandonment of the service, 
yti had to give notice to the employee. Ld. Advocate 
second party relied on following authorities on rhis 


L 1997(4) LLN 150 MahmadshaGanisbflh Patel 
and Mastanbaug Consumers* Co-operative Wholesale and 
Retail Stores Ltd. and another. In this authority. Handle 
Bombay High Court held that,,,. 

"even in case of abandonment of service, employer 
haste give notice to employee calling upon him to resume 
his duty-if he fails to do so an enquiry has 10 be held then 
pass appropriate order nf termination bad to be passed. 
Abandonment of service is a mailer of intention. Such 
intention in the absence of supportable evidence cannot 
be attributed to employee. 

2* 1996 (1> CLR 172 Gangaram K. Medakar Vs. 
Zanllh Safe Mfg. Co. St Ors. In this authority HoiTble 
Bombay High Court held 

in case of voluntary abandonment of service, il is 
matter of irttentinn. It is a matter in case of inference being 
drawn on ;£iven set of facts. The employer unilaterally 
cannot say ihst the workman is nol interested in employment 
and it is tot this reason that a domestic enquiry is required 
to be held." 1 

3.1996 (1) CLR 439 Dharmarqj Vlthoba Nalfkar 
Vs. Unique Industries St Ors. In this authority Hon’blc 
Bombay High Court held that,.,- 

LL in this writ petition, Hon'ble High Court did not 
accept that case o f abandonment and observed thal though 
the circumstances do indicate thal the petitioner was 
careless with regard to bis service but they do not make 
out a case of voluntary abandonment □£ service. The 
Hon'ble High Court therefore directed reinstatement' 

4.1996(72) FLU 518 M/s. Jai Miudcatt Aluminium 
Metal Works- Agra and Tilak Raj and others. In this 
authority HorTble Allahabad High Court held that. 

"When employee remained absent on account ol 
injury suffered while on duty and he was on medical leave, 
li is nen: cast of abandonment of employment 
Reinstatement with continuity of service was directed/ 1 

S, 3993 (HDCLR 518 International Airport 
Authority of India Vs. Yini Miithu SukJillingam and 
Another. In this authority Hon’ble Bombay High Court 
held that,*. 

iL At the highest only negligence could be inferred 
for not report i ng for duty uptn 31-12-83 but it could not be 
said that workman was guilty of abandonment of service. 7 

6.1993-(II)'LLN 346M.Sanltairttnarayulwii and(l) 
First Additional Labour Court (2> Vijaya Suresla 
Combines, Madras. 1 n this authority Hon’bte Madras High 
Court held tbat.„ 

"The findings nf Latwux Court as to abandonment 
of service was rendered on sufficient ground and hence 
cannot be disturbed. The parameters to constitute 
abandonment wore explained. 


I 

i 
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7.1996 LAB LC. 1319 B.G. Sara^rst V^Ei^ncm 
India Ltd. In this authority inference of abandonment of 
service was drawn from prologed unatbarised absence of 
an employee. Employee look plea that he remained absent 
due to prolonged illness and never abandoned the service. 
Neither any enquiry was held nor any opportunity was 
afforded. It was held by the HonTrle Delhi Nigh Court that 
order of terminating services is violative of the principles 
of natural justice, 

36, I have gone through all above mentioned 
authorities relied by (he Ld, Advocate for second party. In 
the present case second party was not regular permanent 
employee of first party. The facts of present ctse arc quite 
different than the authorities cited supra. Hence, the ratio 
laid down in the above mentioned authorities are not 
applicable to the present case- 

37. Ld, Advocate for first party argued that even 
though second party has completed 240 days of continuous 
service he is not emitted for the reinstatement or 
appointment on similar post as he was not regular employee 
of first party. Ld. Advocatc for first party relied on following 
authorities. 

1. Legal Digest October, 2006-307 Reserve Bank 
of India Vs, Gopuutli Slumnft 9t Anr. In (his authority 
HoiTble Supreme Court fctM that,™ 

“When it is not proved that terminated daily wage 
worker was working on regular basis, he is no L entitled for 
reiitftatenvint or appointment to similar postoi back wages 
on the principle of no work no pay " 

2. Legal Digest October, 2003*296 Rrunkrishun 

Qrs. Vs. State of Karnataka. In this authority 
Hon’bfc Supers me Court hdd that— 

“The claim for regular isation not based on any law 
nor any rates $o os to governs their service conditions. 
Mere feet that they continued m service for number of 
years would not entitled them far regularization* 

3. Legal Digest April, 2005-94 Dbmipur Sugar 
Mills Ltd, Vs. BhoU Singh. In this authority Hon’bte 
Supreme Court held thiL~ 

“When workman is appointed in terms of scheme of 
daily wages, he does not derive any legal right Co be 
regularized. 

It is further observed that.... 

‘Completion of240 days of continuous service may 
not itself be a ground for regularization, particularly when 
the workman had not been appointed in accordance with 
the extern roles,* 

4. Legal Digest January,200446 Steife of DP Vb. 
Presiding Officer, Labour Court, Agra & On* lit this 
authority Hoi'bh Allahabad Court held thrl^, 

*The daily wagers have no right to post and have no 
protection of Article 311 of Constitution of India-Non- 


renewai of contractual employment and dispensing or 
engagement at any stage without any reason in terms of 
appointment does not amount to retrenchment under Sec. 
2<oo) of Industrial Disputes Act.* 

5. Legal Digest April, 2001-264 Karnataka State 
Rood Transport corporation and Aar, Vs. B, B.Thbusl & 
Ora. la this authority Hon’ble Karnataka Court held 
that— 

“A casual Labour and any person as such in 
government department, in any statutory oiganafeation or 
any movement agency, despite the fact that they complete 
240 days of work, they cannot claim any right of 
regularization. The provisions of Sec. 11(A), of L D, Act 
cannot be abused or misused to circumvent legal provision 
relating to selection and abandonment,* 

3B. 1 have gone through all the above .mentioned 
authories relied on by the Ld, Advocate for first party. In 
the preseat case, second party worked as a temporary/ 
hodli worker of first parly. No doubt, second party had 
worked for 240 days continuously with the first parly. 
However, as per the ratio laid down by Hon ble Supreme 
Court in above mentioned authorities, it is dear that second 
party cannot claim any right of regularization even though 
he has completed 240 days continuous service. 

39, Ld. Advocate for first party has also produced 
services regulations of first parly L.l.C (India). Tn respect 
of temporary staff, it is provided by Rule^B that a Managing, 
Director, EttecUve Director (Personnel), a Zonal Manager 
of Divisional Manager may employ staff in Qasses-Hl &IV 
on temporary basis subject to such general or special 
directions as may be issued by the Chairman from time lo 
lime, II is further provided by Sub-Rule 2 that no person 
appointed under Sub-Regulation-1 shall only by reason of 
such appointment be entitled to absorption in the service 
of corporation or claim preference for recruitment to any 
post. 

40. So, it clear that by regulation of LIC, India that 
temporary employee is not entitled to absorption in the 
service of corporation or claim preference for recruitment 
to any post. In the present case it la admitted fact that 
second party was temporary employee of first parly. So, as 
per the regulation of LIC, India, which is binding on its 
employees, second party is not entitled for absorption in 
ihe employment of first parly. 

4L On this point Ld. Advocate for second party 
argued that Industrial Disputes Act holds where the dispute 
arose and the LIC Act guides as other matters are 
concerned, LD, Advocate for the second party relied on 
the following authorities on this potnl, 

L Labour Lew Journal VoU*1981-1 Life Insurant 
Corps, Of India and DJ, Bahadur and others Between 
Chandrasekhar Host and others and Union of India and 
others. In thb authority Hon’ble Supreme Court Laid 
down that 
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alleged misconduct said to have been committed by 

Shri K. Aiularasu is legal and justified ? If not, lo 

what relief the workman is entitled to?" 

2. After the receipt of the reference, it was taken on 
file as LD. No. 18/2006and notices were issued to both the 
parties and they have entered appearance through their 
advocates and filed their Claim Statement amd Counter 
Statement respectively. 

3, The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner namely Mr. JCAmlarasu joined the 
services of Respondent/Bank as cterk/shiuff ;md worked 
in Buddireddipalti branch m Dharmapuri District While 
so, he was issued with three show cause notices dated 
21-6-2002. The first show cause notice alleged that the 
Petitioner while working as agricultural assistant in 
Buddireddipalti branch had issued a no>dne certificate to 
Sri K Tlieeithigiri, S/o. Sri Kolandai to enable him to avail 
loan from Harur Co-operative Agriculture and Rural 
Development Bank Ltd. with forged signature of Brandi 
Manager of Buddireddipalti branch for pecuniary gains. 
Similarly, the second show cause notice allefjed that the 
Petitioner while working as agricultural assistant had issued 
no»due certificate to Sri S. Kumar, S/o. Subramani, 
K&ndagmndamiT to enable him to avail loan from. State 
Saak of India, Kadathur with forged signature of Branch 
Manager of Buddineddipatti branch and affixed branch seal 
for pecuniary gains. In the third show cause notice, it is 
alleged that while the Petitioner was working sa cashier in 
Buddineddipatti branch an 24-5-2002 recei ved a cash 
remittance made by SmL Mani, representative of 
M/s. Sembaruthi Mahalir Mandram for the credit of 
M/s. Sembaruthi Mahalir Mandram S.B. Account No. 6865 
and released the counter foil also duly signed by him. 
However, as per details of denomination of cash received 
by Mm, the remittance was Rs. 2135, But while arriving at 
the total it had been made as R$. 935 and a& a consequence 
of the above, there should be excess cash of Rs. 1300 
which the Petitioner neither returned excess cash to the 
remitter nor reported the ekeess cash for proper accounting 
by the branch management. While the representative of 
Sembaruthi Mahalir Mandram enquired about Ihe shortage 
of cash of Rs. 1200, the Petitioner telephoned to one 
Sri DharroalHigam. noon medorganb^r aod informed him 
that an excess cash amount of Rs. 1000 was with Kin), On 
enquiry by Ihe vigilance officer, the Petitioner by his letter 
dated 6-6-2002 that he altered 100 rupee denomination as 
100X2-250 from the originally written denomination as 
100 Xl4«i400and taken die difference amount of Rs. 1200. 
But in the explanation, he denied the allegations in show 
cause notice and therefore, an enquiry was conducted in 
which ten witnesses were examined on Ihe side of the 
management and the Enquiry Officer has held that the 
charge framed against ihe Petitioner has been proved and 
the Disciplinary Authority has accepted the findings of 
the Enquiry Officer and imposed the punishment of 


compulsory retirement with superannuation benefits. Ihe 
appeal fiied by the Petitioner was also dismissed The action 
of the RespondentiMauaewneiu in imposing upon him the 
compulsory retirement J$ illegal, unjustified and ills also a 
case of victimisation and unfair labour practice. The 
Petitioner has been made as a scapegoat for no fcuit of Iris. 
The Petitioner has not committed any misconduct 
warranting initiation of disciplinary proceedings against 
him. No due certificates were not issued by the Petitioner. 
The complaint made by Sembaruthi Mahalir Mandram is 
folse, baseless and unfounded. The Disciplinary Authority 
and the Enquiry Officer foiled to appreciate the evidence 
given by the witnesses and therefore, the finding ■& perverse 
and bad in law and the findings of the Enquiry Officer are 
not based on any evidence available on record and he has 
arrived at the conclusion on .assumption, presumption, 
sunrises and conjectures and they are not sustainable either 
in low or on facts. The Re&pondent/M&rugemeni did not 
issue second show cause notice before Imposing Ihe 
punishment of compulsory retirement against the Petitioner 
which Is In violation of Bipartite SetUenttnl and also against 
the principles of natural justice and the Appellate Authority 
had disposed of the appeal without applying its mmd on 
any grounds. This Tribunal has got ample powers lo come 
to an independent conclusion under section 11A of the 
LD. Act. Hence, for all these reasons, the Petitioner prays 
this Tribunal to pass an award directing the Respondent/ 
Bonk to reinstate him into service with continuity of service; 
bock wages and other con sequential benefits, 

4. The Respondent management in its Counter 
Statement contended that the Petitioner was proceeded 
with by way of disciplinary action for certain acts of 
misconduct and awarded with the punishment of 
compulsory retirement. While he was working as cashier 
in, Buddireddipani branch on 25-4-2002he received a cash 
remittance made by Mr. Man! a representative of 
Sembaruthi Mahalir Mandram with S. B. Account No.6865 
and released the counter foil duly signed by him. As per 
the details, the denomination of cash received by him was 
of Rs. 2135, but in the challaa remitted amount remitted 
was written as Rs, 935 and therefore, there should have 
been an excess amount of Rs. 1200 in cash balance as at 
the close of24-5-2002. As per the established practice, any 
excess amount should have been reported to the Branch 
Manager. However, the Petitioner did not do so. When the 
Sembaruthi Mahalir Mandram'approached the Petitioner 
to rectify the mistake, initially he resisted but later on, he 
agreed to make good a sum of Rs, lOQG only through 
mediator and subsequently, he paid that amount to the 
account of Sembaruthi Mahalir Mandram. Secondly, one 
Sri S. Kumar who had availed a loan bom Buddireddipalti 
branch and even when the loan was overdue and 
outstanding the Petitioner arranged for the issue of no- 
due certificate lo Sri S. Kumar to enable him to avail loan 
from Slate Bank of India, Kadathur. Similarly, one 
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hngtri, whose wife had an outstanding foan ;i1 
pail i branch was able to gel a no-due certificate 
: Petitioner to enable him To obtain loan from 
Harm CoTipejatrive Agriculture and Rural Do elopmcul 
Bank Lid, In both the cases, the Petitioner forged Ihe 
signature qf Branch Manager and misused the ^cl-I o r the 
bank, wheo the said banks verified the mailer with the 
Respondcrt/Bank, il has, come lo light that no sudi no 
due certificate was issued by them. Since the petitioner 
lias denied the chaises framed against him, an enquiry w,^ 
conducted and 10 witnesses were examined <o ^ippntl (he 
charge. Thp Enquiry Officer gave a report holding Hut the 
iinst the Petitioner were proved on 15-Q-2003 
and the Disciplinary Aulhorily imposed the punishment of 
compulsory retirement with superannuation benefits. 
Therefore, the punishment awarded lo the Petitioner is; fully 
valid in lav and the same should not be interfered with lor 
all or any of the reasons urged by the Pejulnm;: The 
Petitioner has failed lo account for excess e.^di ivodved 
from the customer lo rhe bank. Whenever excels eush is 
found, it if kept in sundry deposit account of the hunch 
and thus, lie has failed;lo discharge his duties diligently 
and he has no authority to keep excess cash with him. 1 1 is 
false to al ege that the vigilance department forced the 
Petitioner to make a statement admitting the gulp. Hie 
Petitioner I tad a definite role to play in the three I ran vie; ions 
covered b]r the charge sheets and mi due eer-.(t'k'utes, to 
Sri S. Kumar and K, "rhccrlhagiri could no; b;ivu hccit 
issued but for the involvement and inlcrtereiiA- h\ rht. 
Petitioner because issuance of no-duc evrdfkute lo the 
"borrower it not a privnie transaction. Thus, ihc I'c.itii'ner 
has acted 'dishonestly and indulged in LTu.nipul iiiou of 
records lo i nrich himsc If. 'Hie findings of th c 1 uiqu i ry O i j '.cc r 
are based on material evidence supported by adequate 
ivasoniiq; and hence, they arc fully jus lifted. The 
Disciplinary Authority issued the 2nd show caii'.e not ice 
proposing the punishn*cnt offering a personal hem ing vide 
order dated 3-5-2004, The Petitioner fully unites stood the 
proposed punishment and made his ropiest marion 
"rhcrefore.lthe provisions of Bipartite Set ttemcntwciv fully 
ilh and Iho Appellate Authority consider ed all 
A by the petitioner in detail and has given 
r not accepting the same. Hence, Air ;d> ihese 
it Respondent prays that the claim u,.i\ he 
with costs, 

1 these circumstances, the pointa i-.u' me 
on are— 

Whether the a action of Llie Respondent; 
anagemcnl in'imposing the punish mom of 
jmpulsory retirement with supermrin.ition 
mefitson the Petitioner is legal and ju-iiified?*’ 

To what relief the Petitioner is entitled 1 ?' 


c allegations against the Puli inner are 


white the Petitioner was working as cierk/shroff in 
Buddireddipatli branch of the Respondent/Bank in 
Dharrnapuri district discip!inary proceedings were taken 
against him for throe charges of which the first charge is 
that while he was working as agricultural assistant in that 
branch, he had issued no due certificate to Sri K, 
Thccnhagiri lo enable him to avail loan front Harur Co 1 
operative & RuFal Development Bank Ltd-, with the foqged 
signature of the Brunch Manager of Buiddjjeddipaiii 
branch for pecuniary gains. The second charged that whit¬ 
tle was working as agricultural assistant, he issued no due 
certificate tn Sri S Kumar In enable him to avail loan from 
State Bank nf India, Kadathur brunch with the forged 
signature of Branch Manager BuddireddipaMi branch 
and affixed ihe above sontl lor pecuniary gains. The (hi t cl 
charge is that while he was working as cashier in 
Buddireddipalli branch on .b-05-2002 received a cash 
remittance made by Mis. Mtni, representative of M.’S. 
Scmbarulhi Mahulir Mandraiu with S. B. Account No. hWS5 
and released coutcrfbil duly signed by him. However, as 
per the details of denomination of cash received by him 
the remittance was Rs. 2135 b.it while arriving ai the total 
it had been made Rs. 935 and as a result, there should have 
been excess cash of Rs 1200. which he Petitioner neither 
returned to remind as, excess cash nor reported exces* 
cash for proper account by branch managemeni- 
Furthefmore, on 3fM)5-2fHJ2, when Ihe representative of 
Mahalir Mandram had enquired about the shortage of 
cash of R$. J20U, the Rct'iioncr telephoned to Mi. 
DharmaJingam. NiKin-iTicril organize: and informed hin>th;il 
(he excess cash amount of Rs L J(HH> was with him. He has 
also admitl ci J this in hte Idler toted (>-b-2002 addressed on 
Vigilance Olfiixr, Circle (idiot, Salem and further admilied 
that he had alleted 1EH) c u [ h:e denominations as 11M) x 2 = 21 
I'reni the originally writieEi dononunation as IDtlx 14= l4tlU 
and taken tht: differenei'amouDi of Rs. 12DU, Though Shcse 
charges wore framed against him tmd diunesuic enquiry 
was held againsi him. ihc Enquiry Officer has noi 
oonducEed list enquiry in a pmjicr way and the Vigilarteo 
Officer forced the Petitioner lo give a stiUemen! admitting 
bis guilt and threatened him with dirceunscqucnoc of police 
action and obtained the admission letter. Further, thotjgh 
the Respondsnt'Miiniiccm^ri! !ms examined ten wimesses, 
done of Lhem has proo-.-J iho diitige I'ramed against lhe 
Petitioner and therefore, fiiutings given by the Enquire 
Officer that Charges framc'.l against the Petilioncr were 
proved is without any substance. It was argued on behali 
of (he Peli.iotiot ihfii iho anion of the Respondent 
Management in imposinjj die punishment of compulsoiy 
rctiieineul ij; illcsat and unjus'ificd and it is also a case of 
victimisation and tmfaii' Jalv-ur practice, li is further argued 
that the Pclf.ioner h&s been nttieic as scapegoat for nit fan II 
of his. Therefore, tin bebal! ol'ihe Heiilionerjl is contended 
that the action initialed against him is illegal and 
unwarranted and the K iiiinuer has noL committed uny 
misconduct vvarrarituni.iniiialEdd of disciplmuy proceedings 




'TO ^ W ;^T3(K 2007/atTCre 9 t 1929 


4201 


{.*F1 U-^iS 3(ii)J 

againtf him. It is also further contended that the so called 
complaint mad.- by Scmbaruthi Mahalir Man dram is false, 
tiselesii and unfounded. No doubt, excess amount of R&. 
1000 was found by the Petitioner on 24-5-2002 and on 
finding that there was excess cash, he immediately informed 
Mr. Dhaimalingam, Noon-meal Organizer to convey the 
same to Sembaruthi MahalirMandram to collect the excess 
cash o.F Rs. 1000, therefore, he has no intention of 
Misappropriation or temporary misapropr.iation of the 
amount and he has no intention or motive to make unlawful 
gain for himself from the transaction. When the witnesses 
examined by the Respondenl/Management have clearly 
slated i.liat no due certificate cannot be Ltsued by the 
Petitioner and the concerned person has paid the money 
t'.KHit: Mr. Yuvaraj and obtained the no-due certificate, the 
finding given by the Enquiry Officer that the Petitioner 
alone is responsible for the issue of no-due certificate Is 
per Sit illegal and perverse and contrary to evidence on 
rE^onlr There is no director indirect evidence is the enquiry 
to prove the charge framed against the Petiiioner. Under 
such circumstances, the findings given by the Enquiry 
Officer and the punishment imposed by the Disciplinary 
Authority is illegal. It is also argued on behalf of the 
Petitioner that l he Appellate Authority of the Respondent/ 
Management had not disposed of the appeal in accordance 
with tite Provisions of Bipartite Settlement .and it suffers 
from vice of non-apptkatidn of mind and there I cue, an award 
may be passed in favour of the Petitioner by setting aside 
the orders passed by Respondent/Management, 

7. Bat, as against this, learned counsel for rhe 
Respondent argued that though it is alleged on behalf of 
the Petitioner that the Petitioner has informed Sembarulhi 
Mahalir Mandram with regard to excess caiih, as a clerk 
cum easier he has to discharge his duties as per rules and 
regulations and to the untmost satisfaction of the superiors 
with honesty/integrity as he is dealing with public money. 
In Ihis case, the Petitioner has failed to account for the 
excess r^sh received from a customer namely Sembarulhi 
Mahalir Mandram of the bark. It is known to him that 
whenever excess cash is found, it is being kept in Sundry 
deposit account of the branch- Thus, he has failed to 
discharge his duties diligently and he has no authority to 
keep excess cash with Mm. It is also argued on behalf of 
the respondent that the allegation of the Petitioner that the 
vigilance department forced the Petitioner to make a 
statement admitting his guilt is false. On this other hand, 
from the records, il is clear that he has not informed the 
bank authorities with regard to the excess cash received 
by him asperrules and regulations. With regard to issuance 
of no-doe certificate, the Petitioner had a de finite role to 
play in ihe three transactions and the said certificate lo Sri 
5. Kumar and K, Theertbagiricould not have been issued 
hut tor the involvement and interference by ihe Petitioner 
because issuance qf no-due certificate to the bonowef is 
not a private transaction and only by missing his official 


position as agricultural assistant and knowing ihe status 
of borrowers/loan accounts, Ihe Petitioner has acted 
dishonestly and indulged in manipulation of records 
to enrich himself. Though one Mr. Yhvaraj has not been 
examined in this case, it is established by an evidence that 
he is a relative to the Petitioner. Under such circumstances, 
it cannot be said that non-examination of Mr. Yuvara] is 
fatal lo the charge framed against the Petitioner. In this 
case, in the departmental enquiry, the dishonestly of itie 
Petitioner has been established and therefore, his 
subsequent conf&sion or his having made good the money 
would not mitigate against the finding of Ihe guilt. The 
findings of the Enquiry Officer are based on material 
evidence supported by adequate reasoning and they are 
fully justified. No doubt, there is no direct evidence with 
regard lo preparation of no due certificate by the Petitioner, 
on ihe other hand, the circumstantial evidence clinchingly 
proves that il is only the Peitltioner who has behaved with 
regard lo issuance of non-due certificate, therefore, the 
findings given by the Enquiry Officer are justified and the 
imposition of punishment by the Disciplinary Authority is 
fair and reasonable. Learned counsel for the Respondent 
also argued dial since the Respondent is involved in 
banking business, absolute devotion, diligence, integrity 
and honesty need lo be preserved by the every bank 
employee failing which public/account holders would loose 
confidence in the Respondenl/Management In this case, 
since the Petitioner has committed financial irregularities 
there cannot be a punishment other than dismissal to instill 
the confidence of public in the Respondent/Bank and the 
Respondent Bank has settled the terminal benefits due to 
the Petitioner, The Petitioner placed ihe Respondeni/Bank 
in embarrassment and he has committed misconduct to 
damage the image of the Respondent/Bank in rural area. 
Therefore* the punishment imposed by the Disciplinary 
Authority is fully justified. 

8. But, then again the learned counsel for the 
Petitioner argued that in this case the allegation against 
the Petitioner is charge of misappropriation. Therefore, the 
burden of proof lies upon the Respondent/Managentcitt. 
Since this charge is a serious charge, the burden to establish 
the same is on the person who alleging the same namely 
the Respondent/ManageiDent, He aigued that in this case, 
the serious charge has not been established with any 
satisfactory evidence and they relied on a vague inference 
to be drawn from the evidences of witnesses and therefore, 
it cannot be said thal the charges framed against Ihe 
Petitioner are proved. He relied on the rulings reported in 
1984 tl LU 841ROCHO (P.B.) Vs. UNION OF INDIA & 
ORS. wherein the Kerala High Court has held that "with 
regard to standard of proof required in departmental 
disciplinary proceedings, there is a scope of judicial review 
of ihe decision of competent authority in disciplinary 
proceedings". In that case, the charge framed against the 
Petitioner is theft arid since the theft is a serious charge, 
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Court has held “it is true that the sltmdard of 
criminal offence in civil or departmental 
is that of balance of probabilities and notprool 
nabfo doubt as in criminal proceedings", 
need to import into civil proceedings "the 
for the guidance of Juries in criminal cases," L 
of proof varies in either proceeding according 
Jty of the charge. What is ihe appropriate degree 
ity that is required in a given case depends on 
, This principle holds good with equal force 

S proceedings where although the rules of 
procedure of a civil court are not strictly 
in cases involving serious charges with 
as grave as dismissal, the standard of fairness 
rfableness as interpreted and adopted by Ehe civit 
i pply to meet the ends Of justice. Relying on this 
Ipamed counsel for the Petitioner argued that in 
charge of misappropriation which is a serious 
not been proved with any satisfactory evidence 
s no intention to misappropriate the amount of 
holder and he has informed the excess cash to 
^ted party even on the dale of remittance and 
circumstances, n cannot be said that the charge 
opriation has been proved with satisfactory 
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No doubt, I find some force in the C[>n Lent inn of the 
learned co m$el for the Petitioner, but on perusing the entire 
records, l un of the opinion that there is no point in this 
argument l ecouse the Petitioner who worked as clerk/shroff 
for number of years must know that he has received the 
nt during the remittance and he must inform 
the higher officers of the branch immediately. 
Case* though the Petitioner has received the 
un(, he has not informed the same to the 
authorities immediately. On the other hand, he 
4iLh the amount and he has also contacted the 
pe was bargaining with the parry. Under such 
ces, I am not in a position to accept the 
of the foamed counsel for the Petitioner that 
ner has no intention to misappropriate the 
Farther, in this case, though be has received excess 
1200/- at the first instance he has stated lhal 
ived only excess amount of Rs 1(100/- and he 

t gned with the party that he has not received 
Is. 10G0/-. Under such circumstances, it clearly 
die malafide on his part, therefore I am not 
accept this contention of the learned counsel 
turner. With regard io other charges, no doubt r 
direct evidence to prove that the Petitioner has 
no+due certificate issued to Mr. Kumar and 
hagiri, On the other hand, from the evidence 
records, it is established in the enquiry that 
connivance or without the help of the Petitioner, 
prepare no due certificate. No doubt, the forged 
signature has not been proved, but, 1 rind force 
tion that he ts responsible for issuance of no- 


flRs. 


the 
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due certificate given to the concerned persons and under 
such circumstances. I am not inclined to accept the 
contention of the Petitioner ihat the charges framed against 
him are not proved in the enquiry, 

10. Again, learned counsel for the Petitioner relied 
on the Tulings reported in 1987 Writ L.R. 18 Vincent, D Vs. 
The Director of Government Examinations, where in the 
division Benches of the Madras High Court has held that 
“m any departmental proceedings, where a charge is made 
against a teacher that he has produced a bogus certificate 
meaning thereby he has fabricated the maths which, he has 
obtained to show tiiat he has passed the examination, it is 
in effect a criminal charge of fabrication of a document and 
forgery. Though in a departmental proceeding strict 
standard of proof necessary in a criminal prosecution cannot 
be Insisted upon at the same time, it would be wholly 
improper to hold a person guilty of such a charge except of 
sufficient and reliable material to prove that the marks 
actually obtained were different from those shown in the 
marks list," Relying on this decision, learned counsel for 
the Petitioner argued that in this case, though the 
RespondentTOank alleged that the Petitioner has forged 
the signature of the Branch Manager of Buddireddipatii 
branch, the said allegation was not established before the 
enquiry with any satisfactory evidence, under suck 
circumstances, it cannot he said that he is responsible foi 
the issuance of no-due certificate issued to Mr. Kumar and 
Mr. Theerihagiri and hence, it cannot be said that the 
charges framed against the Petitioner were proved in the 
domestic enquiry. 

11. Elere again, lhough 1 find some force in the 
contention of the learned counsel for the Petitioner. I arc 
not inclined lo accept the contention because it is well 
established by the Respond ent/Matiagemem that the 
Petitioner had definite role to play in the transactions 
covered by charge sheets especially when he had admitted 
the excess cash of Rs. 1000/-. when it is for Rs. 1200/- 
therefore. il cannot be said that the charges were iimea! 
and imaginary. Under such circumstances, I find this point 
against the Petitioner. 

Point No. 2: 

The next point to be decided is to what relief the 
concerned employee is entitled 1 

12. In view of my foregoing findings that the action 
of the Respondent/M an age men l in imposing the 
compulsory retirement with superannuation benefits on 
the Petitioner for the alleged misconduct is legal and 
justified, 1 find the Petitioner is not entitled to any relief as 
claimed by him. No Costs, 

13. Thus, the reference is answered accordingly. 

(Diet a led lo Lluj P. a., transcribed and lyptd by him. 
cor reeled and pronounced by me in ihc open court on Ibis iay (be 
25th April. 2G07) 

K. JAYARAMAN, Presiding Officer 
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WIlHKts Examined : 

Oft either side None 

Documents Marked: 

Forth* IPartj/Pititkur: 


Ex. No, 

Dale 

Description 

Wl 

21-06-02 

Xerox copy of the show cause memo 
issued to Petitioner 

W2 

21-06-02 

Xerox copy of the show cause memo 
issued to Petitioner 

W3 

21-06-02 

Xerox copy of the shew cause memo 
issued to Petitioner 

W4 

10417-02 

Xerox copy of the letter from 
Petitioner to Respondent 

WS 

10-07-02 

Xerox copy of the reply of Petitioner 
to show cause memo 

W6 

10-07-02 

Xerox copy of the reply of Petitioner 
to show cause memo 

W7 

15-07-02 

Xerox copy of thereplyof Petitioner 
to show cause memo 

WS 

15-07-02 

Xerox copy of the letter from Petitioner 
regarding Perusal of idocuments 

W9 

25-07-02 

Zero* copy of the reply given by 
Petitioner to memo 

WU) 

29-07-02 

Zero* copy of the Reply given by 
Petitioner to memo 

mi 

30-07-02 

Xerox copy of the reply of Petitioner 
to memo 

W12 

02-08-02 

Xerox copy or the charge memo £ 
suspension order Issued lo Petitioner 

W13 

m 

Xerox copy of ihe defence summing 
up submitted to Enquiry Officer 

W14 

M 

Xerox copy of llie findings of the 
Enquiry Officer 

W15 

N& 

Zerox copy of the comments of 
Petitioner over findings of Enquiry 
Officer 

WIG 

GK64W 

Xerox copy of Ihe order of 
Respondent proposing the 
Punishment of dt&ul&al from service 

W17 

264E4M 

Zerox copy of the r&ply of Petitioner 
regarding proposed Punishment 

W18 

01-07-04 

Zeros copy of the final order of 
punishment passed ag ainst Petitioner 

W19 

134E4M 

Xerox copy of Ihe appeal preferred 
by Petitioner 

W20 

154124)5 

Xerox copy of the order of Appellate 
Authority 


W21 

17-024B 

Xerox copy Of the letter from 
Respondent enclosing order of 
General Manager 

W22 

164)5415 

Xerox copy of the petition filed by 
Petitioner before Assistant Labour 
Commissioner (Central), Chennai 

W23 

22-07415 

Xerox copy of the reply filed by 
Respondent before Assistant Labour 
Commissioner (Central), 

ForthcD PartyjMungenieot: 

Ex, No, 

Date 

Description 

Ml 

214)1-03 

Xerox copy of the proceedings of 
domestic enquiry 

M2 

27-074)3 

Xerox copy of the Presenting 
Officer's summing up Statement to 
Enquiry Officer 

M3 

24-054)2 

Xerox copy of the remittance challan 
by Sembathnithi Mabafir Mandram 

M4 

Pffl 

Xerox copy of the S, fL challan 
remitted by Petitioner 

M5 

Ni 

Xerox copy of the Pass book of Ate, 
No. 6865 

M6 

Nft 

Xerox copy of the S.B. A/c. No 
6665 ledger sheet 

M7 

ND 

Xerox copy of the resolution No. 19 
orSembathrufhi Mabfilir Mandram 

m 

Nil 

Xerox copy of the covering letter of 
Branch Manager Regarding 
complaint from Sembathruthi Mahalir 
Mandram 

M9 

0*4154)2 

Xerox copy of the covering letter of 
Branch Manager Regarding no-due 
certificate 

M10 

17-054)2 

Xerox copy of the covering letter of 
Branch Manager Regarding no-due 
certificate 

Mil 

154)502 

Xerox copy of the investigation report 

MI2 

17-06412 

Xerox copy of the investigation report 

M13 

17-0502 

Xerox copy of the investigation report 

M14 

260504 

Xerox copy of the proceedings of 
personal hearing before Disciplinary 
Authority 

M15 

160304 

Xerox copy of the appeal preferred 
by Petitioner 

M16 

04-12-04 

Xerox copy of the notice of Personal 
hearing 

M17 

23-1204 

Xerox copy of Ihe proceedings of 
personal hearing before Appellate 
Authority. 
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1S&5. --In pursuance of Section !" ■ ■! the 
Imputes Act, 1947 (14 of 1947). [he; t \. mral 
hereby publishes Iho award (Ref. No. comp, 
f the National Industrial Tribunal/l.aboUi GiuM, 
hown in the Anncxurc in the Industrial Di spine 
employers in relation to the manageincur of 
nesLtd, and (heir workman, which was o e-rved 
il Government on 1-6-2007. 

[No. L-2(KH3/J/20M^ i:itf -]j) 
SNEH LXLA JAWAS, Desk Ots'icer 

ANNEXURE 

IRE THE NATIONAL END1JSTRU1, 
IMB11NAUMUMRA1 

PRESENT 

e Ohanshyam Dass, Presiding OITRc ' 
Complaint No. NTB-1 of 1997 

risingoulof Ref. No. NTB-1 of I99(ji 

pant ; Cotiiplaimmt 

V/s. 

hesl-td., Mumbai : Opp. Party 
Appearances: 

plaiuaiti l Ms. JCunda Satwit Auv 

l Parly j Mr. Dixit, Counsel 
Mrs. Chhaya. Adv. 

Ms. P. Janvekar, Adv 

: Maharashua 

nbai, dated this 18th day of May. 21167 

AWARD 

as is a complaint under Section 35 A id :he 
lisputes Act, 1947 (for short the Act 1 fill d hy 
want (the workman for short) agitnsl ihe jndian 
\c Company for short) through iN Regional 


2 TheiihUrkman was empl oyed as Master Technician 
with the Company'since 14-2- 1979. He was required lo work 
upon the Elociricid Equipments of Planes and chuck them 
under the supervision and eoTiuoEof a Electrical Engineer. 
He was arrcsied on 9'9-1996 being a suspect of being 
involved in smuggling of >5 gold bars worth Rs. 33,003.100 
along with one fellow emptoyei Mr. Kadam which led to 
his deemed suspension and to (he lermination of services 
by means of a resolution passed by the Board of Directors 
in its 23rd Meeting held on 25-3-19% which resulted in 
communication of the letter Imler dtd- 3-1-1996 to the eft eel 
that the Board of Difeciois m ihe Company decided Tu 
terminate his services wilii iTiinvdiale elfccLThe relwiiin 
portion of the nicittomitJem of which the resolution w ( |s 
passed is as under : 

Indian Airlines 1 id. 

23rd September 1996 
23rd Meeting 

MEMORANDUM 

(Item No. 2<t-( ) 

“A report was received botsi die WcstentrinRegiort. Indian 
Airlines that on ihe nighi of the Sih/9ih of September. 1996. 
Shri Ft.V, Sawant, Maslci technician (limp. No. 32245SJ 
andShriClS. Kadam. Engi ikeung Mel per (Fmp* No, 334*69 1 
Western Region were iiccreepied bv the Air Intelligence 
Unit o J ' ihe Customs I.ApuTiment, Mumbai, in conneahnn 
with removal of coiULubdnd gold. Fifty five gold bars ol 16 
(nlasuath were recovered liom an'crab'-T-bl-W (AR30td 
and were found in ihc ofShTi C.S. Kadum, Both. 

Slui R.V. Sawant and Vni C S. Kitditm have ndmitlcd to 
removal ol these good-, jr:.m ilk hnlmch on sent No, 31 Li 
of aircraft VTI’l.W w!j?eh htid operated 1C 59 l/A 
(Hydoilhad/Sharpih.-'Mumbai und K'631 632 (Muuibui: 
Karachi^uinbiti) no dk i J ih oiAcpicmljcr. 19%, Pltotoeopy 
of ihe letter No. SI) 1M A171365% APD ikued the 
] Eth Septembcf. !9% icce vcd i'rom the Assisi-jm 
Commissioner oJ ( usmin^ (AP) An Intelligence Uuii. 
Mumbai is attached at Annfx-r' t’hcse and other eases ^>1 
concealnnint'.>fcontraband on Knud iK nircrati have been 
reported in a large number of newspapers, etuiving 
irreparable dumJg^ to die repi Italian of Indian Air lines 
Copies of samples of son^e jirc-^s clippings are attached at 
Annex-111. T.iese ncLs ire d le^tLl. as well as finti naiion<i. 
More importantly they hNu post' .i ihrcal to security '.9 
aircrafl and passengers. Removal of panels, putLing keriTH 
in certain poi tions ul She .nrer: L which are not meanl for 
storage oI goods etc., would in nil pmbabilily, jeopardize 
(he safely of ihe atTcrafi- mid the lives of passengers. Such 
persons arc dearly a scouriiy t L !sk. 

By virtue of Ik-inL^mploKes of Indian Airlines and 
dietr nature of job. sirdi [icrsnns have access to nircial't 
iind also umicrifLke flie.lu dLFties. r l'hey have misused Lhe 
oust imposec. in them be their illegal action and havv made 
the properly tiUd system of functioning of the Compnm 
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.uftit: ruble t« misuse and external threats. r Hie Company 
ave lltefefbre lost confidence in these persons. 

It is therefore, proposed to dispense with the services 
>f 5hri + QS- Kadarn* Engineering Helper* his accomplice 
Shri. R, V. Sawamti Master Technician* Western Region and 
Shri. 1. Na 2 eent Peer* Flight Puser, Southern Region, in terms 
;*f Serv ice Regulation 13(a)(1) which isreprmductd below: 

Service Regulation 13: 

(a) The services of an employee may be terminated 
without assigning any reasons to him/her and 
without any prior notice but only on the 
foi lowing grounds not amounting 1o misconduct 
under the Standing Orders, namely: 

(b) If he/shc is in the opinion of the Corporation 
(the Board of Directors of Inoian Airlines) 
in competent and unsuitable for continued 
employment with the Corporation and such in 
competence and unsuitability is such as to make 
higher continuances in employment detrimental 
to ihe interests of the Corporation. 

OR 

If his/her continuation in employment 
constitutes, in the opinion of ih? Corporation 
(the Board of Directors of Inditm Airlines), a 
grave security risk making his/her continuance 
in service detrimental to the interests of the 
Corporation. 

OR 

II In the opinion of the Corporation (the Board 
of Directors of Indian Airlines) them is such a 
jus.ifiable lack of confidence which having 
regard to the nature of duties performed, would 
make it necessary in the imercst of ihe 
Corporation, to immediately tenrcinate his/her 
services. 

ftubiirittcd Ibr approval/* 

Thereafter, the following resolution was passed: 

Indian Ai rlines Limited 

Extracts from (he Minutes of the 23rd Meeting 
of the Board of Directors of Indian Airlines 
Limited held on,25ih September, 1 996. 

Item No. 20-C Termination of service— 
Employees involved in Smuggiirg Activities: 

r Fhe Board considered the Memorandum giving particulars 
of incidents in which ihe 3 employees were 
involved and was unanimously of the opinion 
that continued employment of these persons 
would be highly detrimental to the interests of 
the Company and ihe safety of the public 
traveling in its aircraft. 

ll was further resolved to terminate thdr services 
simpliciter and orders be issued accordingly. 


3. After contest by the Company and hearing of 
parties, the then Presiding Officer of the Tribunal vide 
judgement and order dt. 20-5*2003 allowed the complaint 
and held that termination of services of the workman was 
bad in law for nan-filing of an application by the Company 
under Section 33(2)(b) of the Act and hence, the workman 
was to be deemed to be in service. The aforesaid judgement 
was challenged before the Honourable High Court of 
Bombay ui writ petition No. l214of2004 by the Company, 
which has been allowed vide judgement dte 27/9/2006. The 
matter has been remanded to the Tribunal for derision on 
ihe issue as to whether the misconduct was the foundation 
of the action after taking evidence of the parties 

4 After remand, the workman filed his own affidavit 
dtd. 05-2-2007 in lieu of his examination in chief. He has 
been cross examined by the learned counsel for the 
Company. His cross-examination is reproduced below: 

“No approval application was field by the Indian Airlines. 
I was Engg. Helper appointed on 4-2*1979^1 became Trainee 
Technician on 16-1*1965.1 was given training for one year. 
1 became Aircraft Technician on 16-1-1986 after completing 
training. I was placed on probation for a period of six 
months. R whs extended twice for three months each. I do 
not think I committed any act of misconduct. [ was not 
given any show cause notice. I was not given any charge 
sheet. On 3-10-1996 my services were terminated. 
Termination was assessed simpliciter on the basis of the 
resolution did. 3-10-1996 passed by the Board or Directors 
of die Company. Termination was for security reasons and 
loss of confidence. It is not a misconduct in Standing 
Orders. I was looking after the electric work of the Aircraft 
being Aircraft technician and has access to the Aircraft, 
After the arrest I was under deemed suspension. 1 was 
getting free air passages and medical treatment as per the 
Regulations of ihe CoT 

5. The Company did not lead any oral evidence. 

6 I have heard the learned cause! for the parties 
and gone through the record. 1 have also gone through the 
written submissions made by the parties and the citations 
referred therein. 

7. The only question which needs to be decided al 
this juncture by this Tribunal in view of the order of remand 
passed by the Honourable High Court of Bombay in writ 
petition (supra) is as to whether the foundation of the action 
of the Company in terminating ihe services of the workman 
was misconduct. 

5. The relevant paras of the judgment of ihe 
Honourable High Court of Bombay in ihe aforesaid writ 
petition are quoted below for the sake of convenience and 
brevity, 

“14, In so far as the. present case is concerned, it 
would appear from the application filed by the Respondent 
workman that while the workman contested the applicability 
of Regulation 13 on the ground that the Regulations had 
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ceased to res tain in force after the repealing, Act, tlicre is 
no challenge to the validity of Regulation 13. In the 
circumstance^ il would not be appropriate or proper I'ot 
(his Court to enquire into the constitutional validity of 
Regulation l: t. There Is no constitutional challenge before 
flic Court am I none has been urged in the submission*. 

15, Thd Tribunal exercised jurisdiction on a complaint 
under Sectioo 33A of the Industrial Disputes Act. 1947. 
Section 33A Enables an employee who is aggrieved by the 
conlravenlic n of the provisions of Section 33 by the 
employer, to make a complaint in writing inter alia to the 
Labour Corot or Tribunal, The Court or Tribunal upon 
receipt of the complaint is required to adjudicate upon [he 
complaint "a £ if it were a dispute referred to or pending 
before r in i ccordance with the provisions of the Act and 
lo submit sai award to the appropriate government, Mo 
evidence wat led before the Industrial Tribunal on [he part 
of the worlcn tan and the Tribunal proceeded lo deal with 
the complain t purely on (he basis of the documents which 
were on the i ecord, There is merit in ihe grievance of the 
Petitioner tto t the Industrial Tribunal has over looked that 
the jurisdiction which it was exercising was conditioned 
by the requir nuenl that the Tribunal shall adjudicate upon 
the complai n as if it were a dispute referred to it in 
accordance v rith the provisions of the Act. The case of the 
workman, assuming Regulation 13 applied, was that the 
employer wa in tact, in the guise of discharging his services 
by an order i if termination simpticiter actually punishing 
him for an a ft of misconduct Such a case could not be 
adjudicated \ pun purely upon the basis of an ipsi drill and 
in the absent e of evidence before the Tribunal which is a 
fact finding I Kxly* The reasons which have weighed with 
the Tribunal m holding that none of the conditions under 
Regulation 13 were made out are equally specious. The 
Tribunal hoi Is that the security of the aircraft and of the 
passengers would not be affected merely because 
contraband j old was smuggled. This Line of reasoning ;i 
with respect wholly erroneous. Nothing can he as 
destructive c f the safety and security of the aircraft and of 
(he safety of the passengers as wanton acts involving the 
smuggling o f contraband impinges upon the integrity of 
the aircraft. The safety of a sanitised area is serious 
compromise I, The Tribunal was of the view that mice [he 
employee wits placed under suspension he would not be 
in a position to access the aircraft in which case it was not 
necessary to exercise ihe power under Regulation 13. This 
line of feasor mg is entirely erroneous because the qu esiion 
that fell For c onsideration before the Tribunal was whether 
having regar J to the nature of the incident that had E.nhen 
place, the coi dilions precedent for (he exercise of die power 
under Regultlion 13 had been established. The fad. (hat 
the employe: was (emporarily disabled from performing 
regular dull* s by suspension from service cannot bar the 
Corporation from taking recourse to the provision* of 
Regulator! T k The Tribunal has proceeded lo bold (hat (he 

! 

| 


action of termination in the present case was malaffde. An 
allegation of malfides has tu be substantiated on the basis 
of clear and cogent evidence. In the present case, the 
wotkman did nut adduce any evidence at ail and therefore 
there was no question of malafidcs being established- 

16. The Tribunal has in the concluding part of its 
judgement held that the termination of the services of the 
workman was in essence a icTreinaiiciin For misconduct. Once 
the termination is held as a punishment for misconduct, 
the provisions of Sec lion 33(2)(b) were held to be attracted 
under which an approval application was required to be 
filed before the National Industrial Tribunal where a 
reference was pending at the material rime. The question 
as to whether the power under Regulation 13 has been 
appropriately exercised mu si precede the termination 
whether Section 33(2Xb) is attracted. If the termination is 
held nol to be for an act of misconduct* but a discharge 
simpliciter otherwise Hum For misconduct, the provisions 
of Section 33(Z)(bl would ex fade not be attracted. At the 
hearing of the present proceed ings, Counsel appearing for 
the Responded workman, however* submitted that in such 
an eventuality it would be appropriate if ihe proceedings 
are remitted bask to the Tribunal for the purposes of enabling 
the workman to lead evidence on the basis of which the 
issue as to whether misconduct was the foundation of the 
action can be decided. 1 ’ 

9. After keeping in mind [he aforesaid observations 
it is clear that the reasoning adopted by the Tribunal for 
setting aside ihe action of the Company and concluding 
that misconduct was the essence for termination did not 
find favour wi .h the Honourable High Court, However, the 
matter is remanded back for giving an opportunity to the 
workman lo lead evidence and decide as lo whether the 
misconduct was the foundation of the action. From the 
evidence, led 1>y the workman in ihis regard, I am unable to 
conclude that! he workman has been successful in showing 
that the misconduct is the foundation for termination. His 
cress-examination makes it clear thal it was not a misconduct 
on his part as ispccifically admitted by him, 

9A, The validity of the Regulation 13 is not in 
challenge. Its virus is not in challenge as held by ihe 
Honourable High Court of Bombay nor it could be now at 
this stage. The Regulation 13 has not been found to be 
ultra vires so far. 

10. The learned counsel for ihe workman laid 

emphasis heavily on the case of Ptaba D. Kanan decided 
before the Honourable Supreme Court of India in Civil 
Appeal of 2006 arising out o f SLP (Q No. 223 E9 of2005 and 
SLP (C) No. of 2006 whereing the Honourable Supreme 

Court concluded that iV We have, therefore, no other option 
but to hold that regulation 13 would not apply to the case 
of Respondent (Praha Kannan). lknvcvcr s despite the same, 
we are of the opinion that 111 c interest of juslice would be 
served if the nature of relief lo respondent granted by the 
High Court is; upheld. We therefore, bold that although 
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Regulation 13 is not unconstitutional but the same is not 
applicable to the case of Respondent, The workman was 
compensated by way of grant of back waged for 8 years, 

11.1 feel that no help is there to tile workman by the 
aforesaid judgement of the Honourable Supreme Court in 
view of remand order passed by the Honotrrablo High Court 
of Bombay, quoted above. The Tribunal is required to 
decide only as to whether the misconduct was the 
foundation of the action Keeping in mind the detailed 
observations made by the Honotubie High Court of Bombay 
in the writ petition (quoted above), and the conscious 
consideration of the evidence on reccoid, I conclude that 
misconduct was not the foundation of the action. 

12, Hence, the complaint is dismissed. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
6^, 2007 

W. air 1006,—4ldiPL4 3tfrf*roiT H 1947 
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(wrt tow 61 /96) ^ wftra 'szft t, tift w&k 

6-6-20U? ®ni 

[^L T^-400l2/U7^5“OTf^nT(^^] 

Tjfrs f&j, 'ti&i aiftwifl 

New Delhi, the 6 the June, 2007 

S.O. 1886,—tn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) : . the Central 
Government hereby publishes the award (Ref. No. 61/96) 
Government Industrial Trfbunal-cumLabcijr Court No. 
11, New Delhi as shown in the Aitnexure in the Industrial 
Dispute between the employers in relation to the 
management of Telecom Department and ttair workman, 
which was received by the Central Government on 
64-2007. 

[No. L-40012/1 H^IRfDU)] 
SUSENDRA SINGH, Desk Officer 

ANWXftJRE 

BEFORE SHJU SANT SINGH RAL, PRESIDING 
OFFICER, CENTRAL GOVHWME3VT INDUSTRIAL 
TRIBUNAL NO, I, NEW DELHI 

LD, No, 61/96 

In the matter of dispute between: 

Shri Muiiish Kumar,' 

Son of Shrl Ganga Prasad, 

Village Maheshpur Thakuran, 

Post-Chobani, 

P.S. Sub hash Nagar, 

DistL BareQly, LLP. ; Workman 


Versus 

Tele District Engineer, 

C.T, (X CtHtqwund, 

Bareilly,-243122 : Management 

Appearances: 

Workman in person with his A R Shri B. K, Pd. 

Shri V + S + R- Krishna Advocate A R. formgt 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L40012/117/95 -I R (DU) dated 30-5^96 
has referred the following industrial dispute 1o this Tribunal 
for adjudication: 

' + Whether the action of the management of 

D/o Telecommunicalion Bareilly In terminating the 

Services of Shri Munish Kumar is just and I^gal ? If 

not, to what relief the workman is entitled to? " 

2. Briefly staled the facts of this case are that the 
workman Shri Munish Kumar claims that he has worked 
with the respondent Telecom Department, he worked for 
60 days in the year 1965 w.e<.£ 1-10-85 lo 10-11-85 and 
thereafter he worked during the year 1988 to 1990 and 
thereafter he was re-engaged having been selected by the 
selection committee of the respondent and his name was 
sponsored by Employment Exchange and he worked 
regularly upto August, 1993, He thus claims that be worked 
regularly for two years from 1991 to 1993 under the 
Assistant Engineer Phones, Ghoplala, Bareilly where he 
was asked to sign on the attendance register w.eT. 1-8-93 
and thereafter he completed more than one year of 
continuous wort without any break till December, 1994. He 
was asked to furnish details on 28-10-94 and 15-11-94 by 
respondent regarding His employment with the respondent 
but in response to this he informed the concerned officials 
that he was not in possession of relevant information and 
the same could be verified from lhe department concerned, 
thereafter he was prevented from signing attendance 
register w.eX 5-12-94 and on furnishing the requisite 
information bis services were terminated verbally and 
illegally w.e.f. 1-5-94 by verbal order without notice. 

3. He Impugned the action of hfc termination as illegal 
and being contrary to the provisions ofl. D. Act. He made 
representation dated 3-12-94 to A.LG(C) Ministry of 
Labour and thereafter on 16-1-95 he made another 
representation for holding conciliation proceedings which 
ended in Mure as per report dated 28-7-95,Workman diims 
that he Is entitled to conferment of temporary status as he 
worked for more than 240 days continuously and his 
termination amounts to retrenchment being in violation of 
section 25- F of the 1. D. Ad. 

4. The workman claims conferment of temporary 
status as he has worked for more than 240 days 
continuously alongwith reinstatement with all consequent 
benefits. 


2611 <31/2007—22 
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5* The claim has been contested by filing written 
statement raising preliminary objections (I) that this court 
has no jurisdiction to entertain the application as 
responded bring a Ministry of Union of India CAT has 
jurisdiction and not this court, 

6 . On merits the claim of the pcttliunc] is denied 
stating tha t there has been ban on recraitroent/engagcfncnt 
afwortnu ai in the department after 30-3-85, The workman 
was not en piged during the year 1968 to 1990 The workman 
Murrish K 1 imaF never worked prior to 30-5-85 or 1 - 8-93, He 
motivated some departmental official by undue gratification 
or pressure or otherwise and got him engaged in [he 
departmei tby adopting foul and false practice (resources) 
and as su( h be was asked vide letter dated 2 JMG -94 and 
15-11*941 n furnish detaiteofwork done prior to 30-3-85 but 
he did no furnish any reply asked for. Regarding wages 
complaint nt was asked u> place attendance sheet alongwith 
wort diar/ duly verified by the official under whom he 
worked fc r payrae nt of wages, The M .0. Nol M J34A dated 
8-7-95 of is. 2480/- towards payment of wages was sent to 
the applicant but the same was not accepted by the 
applicant. It is denied that there ts violation of provisions 
of section 25 F of the 1. D, Act or that workman is entitled to 
such rtlte for any other relief, 

7. Written statement was followed by rejoinder 
wherein tie coniroverted facts of the written statement 
were deni ed and those of claim statement were reiterated 
lo be corr tel. 

8. C ut of pleadings the following questions arise for 
delermina [ion : 

t. Whether the respondent is an Indusliy 

2 Whether the workman is entitled [o the status 
of confirmation of temporary status as 
claimed ? If so its effect 

3l Whether the workman is emitted to 
reinstatement 

4 Relief 

Ik N an&gemeri I examined Shri H,C. Arora MW1 but 
he was nt l made available for further or complete cross 
examinati bn by the workman and his deposition cannot be 
read into evidence. The management then examined 
Shri B. S, Bhandari A.G.M, Admit, as MW 1 to support its 
case and the workman examined himself <is WW 1 to 
Support hi 5 claim. 

10+ I have heard Shri B. K. Pd A/R for th e uppl ican t 
workman and Shri V.S.R. Krishna Advocate A/R for the 
managem tnt at le nglh and perused the record meti cn Eousl y. 

The findings on the above questions arc as follows: 

1. The question No,l whether the respond cut 
Telecom Department is an or not is no longer res-jmegra. 
The respondent Telecom Department has been held to be 
an IndusU y by the Supreme Court in its dec Ision captioned 


as Genera] Manager Telecom Vs. S.S .Rao&Ors reported in 
(1998) 1 SLT0* toll owing the law laid down by 7 judges 
bench In Bangalore Water Supply and Sewerage Board Vs. 
A. Rajappa reported in (1978)2 S.C.C 213, Hence respondent 
is held to be an Industry, 

2, Now 1 lake up questions No. 2 and 3 for 
determination, It is an admitted fact that the there Is no 
dispute thal the workman worked for 31 diy$ during the 
period w+e,l", 1-10-85 lo 31-1D-85 with the respondent, 30 
days w.c.f. L-ll-85 to 3CI-11-85 as pci document Ex, WW 
1/2,73 days as per document Ex. WW 1/3, from 17-12-89 to 
3M2-89, 15 days, l-J-00 to 31-1-9U 31 days, 1-2-90 to 
16 2 90 16 days and 1-3-90 to 10-3-90 19 days as per 
document Ex. WWt/f from 4-6-01 to 30-6-91 27 days, 
1-7-91 to8-7-918days vide Ex.WWJ/6,1-5-91 to31-5-0] 
31 days, 31 -7-91 u> 31*8*91 32 days, 1-9-91 lo 8-9-01, 
24-9-91 to 30-9-91 15 days, MO-91 IO3M0-91 31 days, 

6- 2-92 lo 29-2-92, 24 da ys vide Ex. WWl p, Irom 1 -3 -92 to 
27-3-92,27 days vide lix.WWI^fmra 9-5-92 to 31-5-92 23 
days vide Ex. WW1/0 and from 1 -8-93 to 31-8-93, 31 days. 
1-9-93 to 30-9-93 30 days. 1-10-93 to 31-10-93 31 days. 
1-11-93to30-11-93 Fridays. I-12-93lo 31-12-933) days. 
1-1-94 lo 31 -I -94 31 days 1-2-94 lo 28-2-04,28days, 1-3-04 
to 31-3-94 31 days. 1-4-04 In 30-4-94 30 days 1-5-94 lo 
31-5-94 31 days t 1 -6-04 u i 30-6 -94 30 days, and 1 -7-04 in j 1 0- 

7- 94 10 d&ys Total 344 days from August 93 to July. 04 vide 
Ex.WWI/M.l CerLillcite issued by the department i.e, he 
has worked for more than one year. It tealso an admitted 
fact that the workman worked as casual worker during the 
aforesaid periods. There is not an iota of evidence that hte 
services were terminated after giving one month notice or 
after payment of one month salary in lieu of notice as per 
provisions of section 25 F of Hit I.D. Act, Thus the services 
of the workman wen; ter rr in a ted in violation of the 
provisions of section 25 I of the I.D. Act. Hence Iris 
termination from service s without fallowing the provisions 
of section 25 F is illegal, 

11. The workman has also claimed that he ls also 
entitled to temporary states as he has worked for more 
I han one ye ar during the u fore sa id period. The stand of the 
respondent is thai the workman has obtained the work by 
adopting illegal and uncalled tor tactics but MW 1 has not 
so stated though shown his ignorance that the workman 
has worked as mentioned above. From the statement of the 
workman and documents Ex. WW 1/M 1 issued by the 
department certifying tli?u the workman has worked in the 
department as temporary worker in CDCT Exchange, 
Champula for 344 days as detailed [herein goes to prove 
that the workman has worked for 344 days i.e. for more 
than one year during the period 1-8-93 to 10-7-04. During 
the course of arguments a photo copy of the scheme cl 
confirmation has been shown and the same is marked X for 
convenience sake and reproduced as under: 

'‘Casual Laboured (grant of temporary status and 
regularization) Scheme. 
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]. This scheme shat! be called "‘casual Labourers 
{Grant of Temporary Status and Regularisation) Scheme of 
the Depajtrnefit ofTetecommumcatioati, 1989^. 

1 This scheme wfll come in force with, effect bom 
1 -10-89 onwards, 

2, This scheme is applicable to the casual 
labourers employed by the Department of 
Telecommunications, 

3. The provisions in tbe scheme would be as 
under: 

(A) Vacancies in the Group D cadre;, m various 
offices of the Department of 
Teh^mmufikalions woukt be exclusively filled 
by regularization of casual labourers and no 
outsiders would be appointed to the cadre 
except in the case of appointments on 
compassionate grounds, till the absorption of 
alt existing casual labourers fulfilling the 
eligibility conditions including the educational 
qualifications prescribed in the relevant 
recruitment rules. However, regular Group D 
staff rendered surplus for any reason will have 
prior claim for absorption against existing/ 
future vacancies. In ilk; case of illiterate casual 
labourers, the regularization will be considered 
only against these posts in respect of which 
illiteracy will not be an impediment in the 
performance of dirties. They would be allowed 
age relaxation equivalent to the period for 
which they had worked continuously as Casual 
labourer for the purposes of the age limits 
prescribed for appointment to this Group D 
cadre, if required, outside recruitment for filling 
up the vacancies in GRD will be permitted only 
under the condition when eligible casual 
labourers are not available. 

(B) Till regular Gr.D Vacancies are available to 
absorb all the casual labourers to whom this 
scheme is applicable, the casual Labourers 
would be conferred a Temporary Status, as per 
the details given below. 

5, Temporary Status t 

(i) Temporary Status would be conferred on all 
the casual labourers currently employed and 
who have rendered a continuous service of at 
least one year out of which they must have 
been engaged on work for a period erf240days 
(206 days in the case of offices observing five 
day week). Such casual labourers will be 
designated as temporary M&rdoor 

(h"l Such conferment of temporary status would 
be without reference to thecreatioii^ivatlBbiJiiy 
of regular GrD, posts. 


(hi) Conferment of Temporary status on a casual. 
labourer would not involve any change in his 
duties and responsibilities. The engagement 
will be on daily rates of pay on a seed basis. 
He may be deployed anywhere within the 
recruitment umt/territofiaJ circles on the basis 
of availability of work 

(lv) such casual labourers who acquire temporary 
status will not, however, be brought on to the 
permanent establishment unless they are 
selected through regular selection process for 
Gr.DJtHts. 


9. .. 

Id .......™ 

From the perusal of the above scheme it is apparent 
that the scheme was made applkable fram 1-10-89 for fining 
up the vacancies in Group D cadre in various offices of 
department of teleoommuGication for regularization of 
casual workers and till the regular Group D vacancies are 
available to absorb all casual workers to whom the scheme 
was applicable and according to that scheme the casual 
labourers would be confirmed as temporary as detailed 
therein the Scheme and thus temporary status would be 
confirmed on all casual workers currently employed and 
who have rendered continuous service for at least one 
year out of which they must have been engaged on work 
for 240 days (206) days. In case ofoEfices observing 5 days 
week such casual worker will be designated as temporary 
mazdoor From the above provisions of the scheme it is 
apparent that this scheme was intended to fill up the 
vacancies in D Group cadre in Telephone department by 
regularization of all casual workers and all casual workers 
according to that scheme would be confirmed fepporary 
employees Le. to sey that the workers who were employed 
during the period 1-10-89 onwards such temporary status 
cam also be conferred to a workman who has worked for 
240 days .In the instant case workman has been working 
before 1985 for few days who has only worked for one year 
during the year 1-8-93 to 10-7-94 and he has never worked 
or compkted one year before 1-10-S9, Therefore, confirming 
temporary status to the wor kman does not arise. There is 
no material to show that the vacancies against which he 
worked was the regular and permanent one. Therefore* (he 
benefit of confirming of temporary status on the workman 
who has workedjcr one year during the years 1993-1994 Is 
not available to the workman in the absence that vacancy 
againsi which the workman worked is still inexistence or is 
of permanent nature. 

In view or the above discussion I am of the opinion 
that the service of die workman has been dispensed with 
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in violation of the pro visions of Section 25 F of the I.D, Act 
as he has n rt been given notice or notice pay. Hence he is 
entitled to reinstatement with consequential benefits. 
However, ie is not entitled to the temporary status as 
dbcussed tbove. The reference is answered accordingly. 
Hie be cofl signed to record room. 

SANT SINGH BAL, Presiding Officer 

Dated: 17-i-07. 

! ^ toil', 6 ^, 2007 

1687,—3^Wl^1^3rfVf^ r 1947(l947 
14) # *1TO 17 TOtTT Trap: 

f^TRET it 14^ it afo Sli 4i44iKT i 

4l1wu[/flq -qrqrtfij WIT 

4&2005 ) * ^ y+lf^ld ^ i\ 6-6-2007 

UF3 $3f1 qil 

[7L 1^-40012/84/2003-ani^tK (^k tj.)] 

ftl, sw 

New Delhi, thebthe June, 2007 

S.O. 1687.—In pursuance of Section P of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemme it hereby publishes the award (Ref. No. 48/2005) 
Goveromoni Industrial Tribunal-cum-Labour Court 
No. II Newi Delhi as shown in the Annexurcm the Industrial 
Dispute 1 etween the employers in relation to [he 
management ofTelecom Department and their workman, 
which wai received by the Central Government on 
6-6-2007. 

[No. L-4QQ12/S4/20Q3-IK<DU)] 
SURENDRASINGH, Desk Officer 


ANNEXLRE 


HtHM ETHEPRESDXNGOrFKIH: CENTRAL 
GOVS tNMEVT INDUSnUALTRBUNAL-ClM- 
ABOURCOUKT- n, NEW DELHI 
Presvdiug Officer :R.N.RA1 LD. No. 48/3005 

In the mat ser of: 

Mohd, Sh hnawaj, 

Sfo Shri S tilted Hassan, 


R/oViHflg 
DistL Mee 

The Chief 
Bharat Sag 
Sandsar V 
Dtstt. -Mfi 

l 

The 

20G3-IR/I 


^ A Post - Iticholi, 

ut{U.P.) 

Versus 

jeueral Manager, 
char Nigpm Ltd., 


1{U.P + ). 


AWARD 


linisliy of Labour by its letter No. 1^40012/84/ 
J) Central Government Dt. . D6-06-2(jU5 has 


[Past 11—Sec, 3(d)] 

referred the following point for adjudication. 

The point runs as hereunder; 

‘'Whether the action of the management of Chief 

General Manager, BSNI n Meerut in terminating the 

services of Mohd, Shahnawaj S/o Shri Sfiakeet 

Has&an w.e .f. 29-5-85 ts just and legal? If not* to what 

relief the workman is entitled?" 

The workman applicant has bled claim statement In 
the claim statement it has been stated that he was engaged 
as casual labour on 1-9-1982. He has worked as casual 
labour up lo 28-9-1985, The nature of the work done by the 
workman was permanent. 

That Hie services of the workman were terminated 
on 29-09-1985 as his services were no longer required 
whereas the work was still existing. 

Thai l.he workman has been removed without 
paymenl of retrenchment compensation and ht has worked 
for more than 24 i) days in every year during the period of 
his employment. He has not been paid retrenchment 
compensation in view of Section 25 F of the ID Act, 

That a her termination of the services of ibe workman 
Shri Vijay Kumar, Suresh Chand, Slush Pal Singh Yadav 
have been engaged from 1-1-1997, These workmen have 
been engaged in violation of Section 25 G A H of the ID 
Act, 1947. 

The Management has filed written brief. In the written 
brief it has been stated that the claim application filed is 
misconceived and not maintainable under Law. It is 
submitted that the petitioner had earlier hied 9 writ petition 
before theHon'ble High Court a copy of which was served 
on the respondents. The respondents duly drafted a reply 
to the writ petition and the reply thereof may be treated as 
9 part and paved of this reply Tree copy of the writ petition 
as also reply of the respondent is annexed and marked as 
Annexure R-l to this statement. 

It is submitted that the present claim is therefore 
barred under the doctrine of res judicata or res subjuidee 
and hence is: liable to be dismissed. 

That ihe claimant has suppressed the material (act 
that he had already earlier approached the Hon'bie High 
Court in re^Ard to the present caiuse of action and to this 
extent he had tried to mislead this Learned Tribunal. It is a 
settled Law that a person who does not approach the 
competent courts with dean hands is entitled to no relie t. 

That the present claim application is barred by 
limitation. Admittedly the cause of action pertains to the 
period 1985 or so and the present application filed in the 
ycar20tt5/2J!MX> is patently barred by limitation. 

That apart ihc present case is covered by the 
judgment of theHon’ble Apex Court in State of Karnataka 
Versus Umn Devi and hence in view of ihe settled position 
the present claim application is liable to be dismissed. 
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That the averments of the petitioner as regards his 
claim are totally denied It, is submitted that Ihe applicant is 
not entitled to any relief. 

That the applicant has not put in the requisite period 
of service to be entitled to any relief. As a matter of fort the 
applicant was working as a casual labourer on need basis 
and was paid accordingly on daily wages. The applicant 
on his own appears to have chooser to not report for work 
and bencs I he question of his continuance does not rise. 
No rights have accrued to (be applicant tm this behalf. 

Since the applicant on his own has slopped coming 
to work (he question of appticahlHlyof seed on 23 Fla such 
canes does not arise. The applicant being a casual labour 
working cm need basis is not entitled to this protection of 
Section 25F of ID Ad, 1947, 

The issue of violation of any provisions of the 
Constitution of India does not arise In the case of the 
applicant since he Is not similarly placed like others. The 
applicant caimot compare himself tootherswho have been 
either regularized or granted other relic fo for reasons 
peculiar to those cases, ft is submitted that at this later 
stage the respondents are not in a position to collect all 
documents except as staled in the counter reply annexed 
with the application. 

That the allegation of the petidoner/c laimant that he 
had worked in the office of the respondents till 1985 is 
totally false and misleading. 

That apart the present reference is highly belated 
and bo this extent the claim petition is liable to be dismissed. 

The workman applicant has tiled re joinder. In his 
rejoinder he has reiterated the averments of hb claim 
statement and has denied most of (he pares of the written 
statement The management has also denied most of the 
pares of the claim statement 

The management did not turn up after tiling reply. 
The case proceeded ex-parte as none was present on several 
dates to cross examine the workman. 

Heard argument from the side of the Vi*orkmaiL 

'[he workman has submitled written brief also. It was 
submitted Lhai (he Services of the workman were terminated 
on 29-05-1985 without payment of any retrenchuenl 
compensation. He has worked for240 days in 1983.1984 & 
1985. He has not been paid retrenchment compensation u/s 
25 F of the ID Act. so bennination of his services is Invalid. 

The workman has not annexed with the record any 
document Id establish the fad that he has worked for 240 
days in any year of hb employment except Jiis affidavit 

The case of the workman b that hb services came to 
an end in October, 1985 and he moved an application for 
re-engagement on 20-9-1999 for the first lime. He 
approached the management after a gpp of 14*15 years. 


This reference has been tiled in 2005 after 20 years of 
the alleged termination of the services of the workman. It 
was the duty of the workman to establish that he worked 
for 240 days atleastin any of the years of his employment. 
He has not tiled any documents to substantiate hb claim 
statement. There is inordinate delay in raising the dispute. 

It was submitted from (he side of the management 
that there is no explanation of delay. Not lo speak of 
plausible or satisfactory explanation. There is no 
explanation at all what prevented the workman in approach 
this forum oiler a long period of 20 years. It is settled law 
that stale claim made after an inordinate and unexplained 
period could not be entertained. 

My attention was drawn to 2005 (5) SCC page 91 
pores 12 and 13. The Hou'ble Apex Court has held that 
long delay impedes the maintenance of the records, Belated 
claim should not be considered, 

h has been held in (2001)6 SCC222 asunder 

“Law does not prescribe any time limit for the 
appropriate government to exercise its powers under 
section 10 of the Act It is not that this power can be 
exercised at any point of time and to revive matters 
which had since been settled. Power is to be exerebed 
reasonably and in a rational manner. There appears 
lo us to be no rational bash on which tbe Central 
Government has exercised powers in this case after a 
lapse of about seven years of the order dismissing 
the respondent from service.*' 

In the instant case reference has been made after a 
delay of long 20 years, Limitation Act is not applicable in 
ID cases but stale cases should run be considered. Delay 
in the instant case b inordinate and relief can be rejected 
on the ground of delay alone. 

The reference is delayed and it is not maintainable in 
view of the decision of the Apex Court cited above. The 
workman has not proved that he has worked four 240 days 
by cogent documentary evidence. Mere assertions of the 
affidavit are not sufficient to prove 240 days work as has 
been held by the HmTble Apex Court. 

Even in ex-parte cases it is the duly of the workman 
to prove tbe contents of bis claim statement by cogent 
documentary evidence. The workman has foiled lo do so. 
He is not entitled to gel any relief 

The reference is replied thus:— 

The action of the management of Chief General 
Manager. BSNL, Meerut In terminating the services 
of Mohd. Sbahnawaj S/o Shri Shafced Hassan w.e.f. 
29-5-85 is just and legal. The workman applicant is 
not entitled to get any relief as prayed for. 

The award is given accordingly, 

R. N. RAi, Presiding Officer 

Date; 31.5-2007. 
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fc,troil, 6 ^T, 2007 

IMft.— afeilP l * Pu ff \947 (1*47 

t sf$ Pl4l'JWif ■=»'4 ‘Ttl’U % 

&rEl*WT?^ 3^0*1 ' flESR , aflsMH 

\ (*M^m 7S/2O05J 3^rfi?Rl 

m*n S3t 6-6-2007 ^"aTcl fan *tt i 

i. TJj£T-420l2/206/2004-&TTC <7Tt TJU-IU] 
3T5R jpHK 'lls, 'irfh^kl 

New Delhi, the &lli June, 2007 

t88*“In pursuance of Section 17 of tli.tr 
ipules Act, 1947 (14 of 1947), the Central 
ereby publishes the Award (Ref, No. 75/2003) 
Government Industrial Tribimal-cuni-Labour 
4ew Delhi as shown in the Annexurc in the 
pure between the management of C.P.W.D.. 
r dmah on Circle C,P.W_D and their workmen, 
cceived by the Central Government on 

INo L42012/2067200+-lR(CM’ 11] ] 
AJAY KUMAR GAUR, Desk Officer 

AJHNEXURE 

[HE PRESIDING OFFICER, CENTRAL 
WENT INDUSTRIAL TRIBUNALrCUM- 
POUR COURTED, NEW DELHI 

L D, No, 75/2003 


si RaL Presiding Officer 
aka Bhola— l si Party 
idiya Savara—2nd Party 
of: 

jwafti (Legal heir of deceased employee 

uHaLBeldar), 

eShn IndcrPal, 

a CPWD Karamchari Union, 

1, Aram Bagiy, 
inLNew Ddhi'55 

tarsus 

ctor General of Works, 

lanBhawtux 

Delhi 

Superintending Engineer, 
irical Coordination Circle, 


fim 


Block, R. K. PurartL 
r Delhi. 


3. The Executive Engineer. 
PWD, Division-1 V (DA). 
HanzKhas. Police Colony. 
New Delhi-16, 


Tire Ministry of Labourby ns letter No, L-42.QI 2/206/ 
2004 [IR<CM-I1}1, Central Government dl, 4-&-2005 has 
referred the following point for adjudication. 

The point runs as hereunder: 

‘Whether the demand of CPWD Karamchari Union 
for compassiomilo appointment of Sint. Rnjwati 
dependent of Laic Shri 1 rider P&J in rhe organization 
of CPWD is legal and justified? Ifyes^ to what benefit 
she is entitled/' 

The legal heir of the deceased workman late Shei 
Indcr Pal has filed statement of claim. It has been stated 
thereintbattheiuisbandoftlic claimant late Shri Index Pal. 
Beldarwas employed with the PnbLc Department, Bxojuuvc 
E ngineer, PWD VI, Sub-division-lV, NCT, Delhi Govt. New 
Delhi. Management No. 2 in Division No, 4 while on duty 
on 1641-2002 he was asked to sweep the sewer though it 
was not part of hist duly lie died while doing so. leaving 
behind his wife upplicanl/daimam:. The death certificate of 
Shri Index Pal is annexed herewilh as Annexurc h< A'\ the 
said accident lo>k place during the course of employment 

That the claimant applied for appointment on 
compassionate ground for tire job held by her husband or 
for any other suitable job (ride application dated 
17-10-2002) as the deceased was tine sole bread earner of 
the family and the whole family was dependent on the 
salary of the deceased. The family is not having any other 
source of income nor having any other moveable or 
immovable pto[>eity, The claimant applied for appointment 
and also complied with all die formalities. 

That it is learnt that the application of the claimant 
has been forwarded by the Public Wotks Department Circle 
No. 2 (GOD) S irpcTintending Engineer, New Delhi to the 
Management No. 2 vide letter dated 29-! 1-2002. The 
claimant waited for the outcome of the said application 
hoping to oveiicmuc the hardships of the family. The 
financial coodi' Jon of tlie fami ly deteriorated from time lo 
time and ultimately lias worsened The claimant requested 
repeatedly to the abov e management but to no result. 

That scheme is directed to enable the deceased family 
lo resettle immediately on the death of the Government 
employee and to overcome the financial difficulties faced 
by the family. 

That the applicant (wife of Hie deceased employ ee) 
has a valid case for consideration ro be appointed on 
compassionate ground. 
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That after being satisfied the conhliation officer 
referred the dispute to the Hon'ble Court for proper 
adjudication of the dispute. The appropriate Ministry of 
Labour referred the dispute. 

The management has filed written statement. It has 
been stated therein thaithe present suit is had farmisj oinde r 
awl non-joinder of necessary parlies hence the present 
suit is liable to be dismissed out rightly, 

That there exists no cause of action against the 
answering defendants hence the suit is liable to he 
dismissed. 

it is correct that the husband of claimant late 
Shti Inder Pal, Beldar was employee with the PWD under 
Sub'iivistmi-VI, Govt of NCT of Delhi However, it is 
submitted that ShrilndcrPai wastmduiyo n 16-8-2002 but 
the contention of claimant is wrong and denied that he was 
asked to sweep the sewer as per inquiry conducted by 
Inquiry Officer. Shri Saraswal, Assistant Engineer-Y It has 
been proved that Shri Inder Pal, Beldar was trying to keep 
the iruTLiiliol.e cover on the manhole, he lost his balance and 
clipped into ihc manhole having a depth of 16 H -G'‘ and he 
cried for help then Shri Raja Ram, Beldar tried hishest to 
bring him out but he also slipped in the manhole and due to 
toxic gasesand suffocation both the beldar* Lost tbdr lives 
accidently on government work. 

That it is correct that the claimant applied for 
nppoi ntment on compassionate ground 

li is submitted that the application ijf the claimant 
Jus teen forwarded to Superintending Engineer, PWD 
Circle No. 3 (GOD} for consideration of compassionate 
appointment. The application of the claimant further 
forwarded to the ChiefEngineer Zm^JVfN'CT), New Delhi 
for further necessary action. The Chief Engineer, PWD, 
Zone-lV has constituted the committee under his 
Chairmanship and considered the request fur the applicant 
for compassionate ground and sent the recommendations 
ol tlic committeefotheS.E (Elect.) (CoonU* CPWD, R K, 
Puram, New Delhi for furtlier necessity action on 
24-10^200^ (copy annexed). Despite all efforts the 
appointment to the claimant could not be clfefod as there 
is wailing in the Beldar category since 1994 muter 5%quota. 
The a pplicant has been suitably informed im 16-11-2003 
tlml as and when vacancy will be available the applicant 
shall be considered for appointment. 

It is submitted that the compassionate appointment 
scheme was introduced by the DQPT, Govt of India iti 
1998 and guidelines issued from time to time (copy 
^nclcfiicd). The case of the claimant shall lje dealt as per 
guiddin« issued under the above scheme. 

That it is explored all the possibilities to offer 
compassionate appointment to the applicant under the 
scheme introd uced by DOPT Govt, of India under ^%quota. 


but dufrto existing waiting hst, the appointment to the 
claimant could not be offered. It is reiterated again a* and 
when the vacancy will be available, appo intment can be 
made to the claimant as per her tern. 

The workman applicant has filed rejoinder In her 
rejoinder she has reiterated Ibe averments of her claim 
statement and has denied most of the paras of the written 
Statement. The management has also denied most of the 
paras of the claim statement 

It transpires from perusal of the order sheet that 
reference was received on 4-8-2005 with the direction to 
give award within a period of 3 months. Registered notice 
has been served by registered post to both the parties. 
The Ministry of Labour, Government of India also sent the 
reference to the management by registered post m the 
mouth of August, 2005, The management is not taming tip 
despite several dates given. The matter is pending almost 
for more than 1 Vi years. On 8-5-2007 the case proceeded 
ex-part e and on 23-5-2007 it was reserved for award 

It was submitted from the side of the workman that 
her husband Sh. Inder Pal while discharging hi* duties 
slipped into manhole having depth off 16 ft and doe to 
toxic gases etc. Shri Raja Ram, Beider and Shri Inder Pal 
lost their lives unfortunately in the interest of the 
government. This fact is proved by the report of the 
Assistant Engineer dated 2$-7-20Q2. 

The workman isa widow ctf Late Shri Inder Pal, Beldar 
She was interviewed by the management on 24-10*2005 
and she has received 97 marks for Beldar. The list contains 
the names of £ workmen, and she has been found most 
suitable candidate for compassionate appointment. 

The case of the management is that the vacancies 
foiling under oompasskmate quota have already been filed 
and there is ceiling of 5% for giving’Compassionate 
appointment 

The guidelines for 5% ceiling to compassionate 
appointment ate not reasonable. There may be occasions 
when a number of workmen while engaged on government 
duty may fell victim to some natural calamity and lose their 
lives while discharging government duly. In case the 
guidelines for 5% ceiling is adhered to, none of the 
dependents of the workmen may get compassionate 
appointment. Compassionate appoint is given in a particular 
set of circumstances, so that the dependents of the 
deceased workmen may maintain themselves. In case there 
is such guidelines under which compassionate appointment 
ate given after a period of 5 to 10 years; the purpose of 
compassionate appointment will be frustrated 

The case of the management is that the waiting list 
of 1994 of compassionate appointment is still existing In 
the circumstances (he widow of the deceased workman 
will not get compassionate appointment during her service 
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fi^se period, 
widow. In s 
case of a la 
workmen wd 
guidelines of 
relief 10 Ore 
for compass 
dependemsa 
may take Li 
dependents 
compassion^ 


z scheme will become meaningless to this 
pAcial circumstances taking a lenient view the 
ike number of dependents of the deceased 
iting for compassionate appointment, the 
5% ceiling may be lifted to give adequate 
niedy dependents. There should not be a cei I i ng 
i Dnate appointment as it is given io needy 
id nut to all as a general nib The government 
,b xa! view and provide employment to ;dl the 
of the deceased workmen who are awaiting 
e appointment since 1994. 


hoi/ 


In casa, 
some naturqd 
function, t 
independent^ 
fact that the 
already beerf 
for giving 
wuge/ad 
ma nageme 
compassion 
wnge/ad hot if* 
and compa 
on the g 
appointment 
be given to 
The mana 
appointment 

within two 


troinid 


he 


a major number of workmen fall victim of 
calamity while discharging government 
£ie compassionate appointment of the 
cannot be postponed indefinitely duo to the 
Vacancies falling vacant under 5% cei i ing have 
filled up. However* in 7(c) there is provision 
compassionate appointment on cnsual/daik 
contract basis against ceiling of 5%. The 
hi should have given the workman 
appointment at the place of casual/daily 
'contract basis. She is the most needy woman 
nate appointment cannot be refused to her 
of 5% ceiling. She should have been giv en 
on ad hoc basis arid regular appointment may 
r when she becomes eligible under 5% cci Li rig 
^ement should give her compassionate 
on casual/daily wage/ad lioc/coniraet basis 
thonlhs from the publication of the award. 


ite 


stiu: 


The rt ference is replied thus: 


N ew Delhi theGihiime* 2007 

5*0, 18H9.—In pursuance of Section 17 of the 
Industrial Disputes Act* 1947 (1.4 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 130/ 
2004) afthe Central Government IndustrialTribuJial-ctrtn- 
Labour Court No. 2 f New Delhi as shown in die Anneiure, 
in the Industrial Dispute between the management of 
Central Public Works Department and ihrir workman, which 
was received by the Central Government on 6-6-21W7. 

[No, L420 12/145/2003 -IR(C M~ Hi] 
AJAY KUMAR GAUR, DeskOMcer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALSJIJM-LABOUR COURT-H, NEW DELHI 

I. D. No, 130/2IW4 


PRESENT t 

ShriR-N. Rai, Presiding Officer 

Suit, Nilika Blola—1 si Party 

Sh. V K. Baini—2nd Parly 

In the matter of: 

Shri Ga^decn and Or*. 

C/o The President, 

All India CPWD Kuramchari Union, 

Plot No. I. Udasccn Mandir T AramBagh, 
Paharganj, New Delhi -110055 

Nrywi 


The demand of CPWD Karamchari Union for 
compassion ite appointment of Suit. Rajwati dependent of 
Late Shri li der Pal in the organization of CPWD is legal 
and justified * The management should give compassionate 
appomtmeni to Smt Rajwati. W/oLate Shri Inder Pal Bcldar 
oti casual/^ ally wage/ad hoc/comiact basis within mo 
months froi a the date of publication of the award. 


l. Thei^tecutive Engineer* 

Electrical Division-12, 

Bab® Khar^g Singh Maig, 

Kitab Mahal, Now Delhi 

2 M/s. Apro-tech System (P) Limited, 
13, \^ishali, Pilatnpura, 

New Delhi 


The award is given accordingly. 


AWARD 


Date: 30-5-1007 


R, N, RAI, Presiding Officer 


ri3 fa#, 6 vp, 2007 


The Ministry of Labour by its Letter No. L-42012/ 
145/2003 [IR (CM-Il)k Central Govcmmeotdl, 9-^*2004 has 
referred the fallowing poinl for adjudication. 


riiM4)rift 

ri. 2 f # 


: 1B89-— afeftpFfr Rlri l ri Stfafftriri, 1947 (1947 

fw< 4 +rt^u, ^'i j riif j y+ ariwr°i 
% TOTC Hfaf #11 130/2004 ) rift TWlfflfl 
Nfefa^T7rift 6-6-2007 rift yirirgWT riT I 
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i.4 ^-43012/145/2003-3115^ 
srerri rife, 


The poi nt runs as hereunder: 

"'Whether the contract between the management of 
CPWD and their contractor is sham ? If so, the 
demand of the All India CPWD (MRM) Karamchari 
Sangtoilhan for regulaiisalion of S/Shri Gayadeen. 
Gajender Kumar. Ram Chander and Raj Kumar, 
contract labourers engaged for operation and 
maintenance of generators sets, is legal and justi¬ 
fied 'Mfyes, to what relief the workmen are entitled 
and from what daieT 
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The omen on behalf of the worionan has filed 
siatemcnt of claim. It baa been stated therein that the 
workman No 1 was initially inducted on 2141 -1996 and 
^iie workman No. 2 was inducted in May, 199ft as Generator 
Operators through the private Contractor-Management 
No. 2 for discharging the job of operation and maintenance 
of Generator set, for the Principal Employer, Management 
No, 1, It is stated that ever since their appointment they 
have been discharging their jobs diligently and sincerely 
for the management of CPWD having been posted at 
Knlibati Apartments under the Executive Engineer, 
Electrical i.& Management No 2. 

Thai the nature of job discharged by both the 
workmen are perennial and permanent in nature and the 
jobs satisfy all the ingredients contained in Section ID of 
the CLRA Act, 1970 work suiting abolition of contract 
labour in the said job. It is slated that the comxact awarded 
by CPWD in favour of contractor for carrying out perennial 
nature of job is bad in law and the contract itself is vague 
which ought to be lifted in Industrial adjudication. 

That the workmen are placed under the direct control 
and supervision of principal employer and the contract 
has no role to play in day to day affairs of working of the 
workmen. It is slated that the nature of job jierfbrmed by 
t lie workmen are similar to the workmen post ed on regular 
ba si s and they work as if under the principal employer. 

Thai eadi of the workmen has oomptetud 240 days in 
each yair of working requiring the eslablishme^ cfpnncipal 
employer to regularize them in the principal employer 

That last the workers raised their dispute before ihe 
ALC which in terms referred in the appropriat e government 
which in terms referred the same for adjudication to thii 
Hon'ble Court. 

The termination even otherwise in the height of high* 
handedness, mala fide, unfair Labour practice and 
i iciimizatioJi and also illegal and unjustified. 

That the workers are entitled to the regularization/ 
absoipt ion of the above said workmen in (he establishment 
of CPWD s inee their respective dales of initial appointment 
through contractor with consequential benefits in the 
matter of pay/emoLurneiits and other benefits:. 

The management has filed written statement It has 
been stated therein that the ctiim before the Hon’bJe 
Tribunal is directed on the basis of misconception of Jaiw 
by (he workmen and also on misleading factv 

Thai it is stated that this claim is not maintainable 
before I his HoiTble Tribunal inasmuch as there has not 
been cmplover-employee relationship between the 
uorkibon and the management of CPWD. The workmen 
bj lvc be en the employees of the concerned contractor and. 
they were working under the direct control ami supervision 
ol'lhc contractor. The replying respondent at no point of 
bine employed the workmen nor were they paid the wages 


by the management The contractor employs his workmen 
for dang the particular job and payment i$ made by the 
contractor to its workmen. Accordingly the payment 
towards the specific job entrusted to the contractor was 
made to the contractor who had employed the workmen for 
the same and paid the wages as agreed between the 
workmen and the contractor. 

That this Hon T4e Tribunal does not have jurisdiction 
to adjudicate the dispute between the parties i.e. the 
workmen and the replying respondents for want of 
employer-employee relationship between the workmen and 
the mattagement/respoiuteiits, In addition the reference is 
also wrong, 

Thai there has not been any' policy of the department 
to regularize the workmen of Uie contractor and in absence 
of the policy or the scheme for regukrtion/reinstatenaent of 
such contract workers in ibe department, the workmen 
cannot claim reinstatement or regularization with the 

management 

That it is further stated that the claimants before this 
Handle Tribunal do not have requisite qualification and 
experience under (he recruitment rules pertaining to the 
post. In addition, there isa ban on recruitment imposed Vy 
the department since 19S5, The recruitment to the post can 
only be made against the notified statutory rules and not 
otherwise. 

That it is further submitted that the workmen fix which 
the respective contractor has been aw arded is a specialized 
work and the CPWD get the specialized work done on 
contract basis through coll of tenders in accordance with 
, the procedures kid down in the CPWD manual. The 
claimants before this Hon’ble Tribunal as stated 
hereinabove are workers of the respective contractor and 
they have worked with them accordingly in connection 
with the tendered w ork awarded to the individual contractor. 
The contractor is accountable to the job in terms of the 
lender agreement. It is further staled (hot it is within the 
domain of the management to gel its jab executed through 
the concerned agency and in view of tlte facts and its 
requirement and the workiran/daimauts cannot claim 
regularization and/or continuation with the replying 
management merely because they have worked with the 
contractor for certain period in absence of any statutory 
rule or scheme of the government It is submitted that as 
stated hereinabove, there is no such statutory rule or 
scheme which entitled the claimants/workmen 
regularization with the replying respondents. 

It is submitted that the averments made in the 
corresponding para of the claim are misconceived and 
misleading. It is wrong to say that the claimant 
Shri Gayadeen and GajenderKwDar had been working with 
the management at Kali Bari Apartment through the 
respondent No. 2 i e. M/s. Apro-tech System (P) Limited 
since 2 Ml-1996 and May, 1998respectively It is siimutfcd 
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respondent No, 2 was awarded rite tender for ihe 
2 l-l 1-1997, It is wrong to say that ihe replying 
ever engaged (he workmen its Generator 
they have been discharging their job for the 
of CPWD. It is also wrong to say that ever 
engagement with the respondent No. 2 the 
tyave been posted at Kali Bari Apartments. Urn 
at the various worts pertaining to fire lighting 
been granted to the various firms by calling 


nave 


t ing to say that the nature of job discharged 
tn are perennial and permanent nature and 
the ingredients contained in (he CLRA Act, 
^trtherw rong lo say that the contract awarded to 
firms El.' L’\L-ei]iton of the jab under reference is 
ttie saniL-mu vague. It is submitted Ihjt iispcr 
ihc appropriate government which can direct 
contract labour and not the claimant or e\ en 
Tribunal as authoritatively held by the various 


cf 

be 


It is 
by the wor! 
they satisfy 
mo. U is 
ihc'orioud 

bnM.1 m law 
the Act U i 
abolition 
this Hon’ 
courts 

It i& i prang to say that the claimants have completed 
240 days i h each year of working. It is also wrong to say 
that the re flying respondents are under legal or stanilory 
duty to rej ularize the claimants. As stated hereinabove, 
there is m policy or statutory rule requiring the replying 
respouden 1 to regularize such workers of the contractors 

11 is fl'iong to say that the replying respondents have 
terminate 1 the services of the daimantsAvoikincn. Sitice 
they have not been engaged by the replying respondent 
there is ro question of their termination h\ replying 
responder t, Likewise it is patently wiamg to say that. there 
has been t try high handedness, mala fide or unfair labour 
practice o r vicUfliizatioji of the claimants by the replying 
respondei ts. It is also wrong and therefore denied thai the 
action oft ie replying respondent is illegal or unjustified. 

K is patently wrong that the claimants are entitled for 
regularize lion and/or absorption withthe estab lislnmonL of 
the replyiiig respondent. It is submitted that the claimant/ 
workmen has got no legal right or statutory right seeking 
regulariHfi"" oribr continuation with the job of the replying 
responder r, They are not entitled to get any relief as p rayed 
for, 

Th< workmen applicants have filed rejoinder, (rube 
rejoi nder [hey have reitereied the averments of the i r ctai m 
statement and have denied most of the paras of the written 
statemern The management Has also denied most of the 
paras oft! ic claim statement. 

It inspires from perusal of the order sheet that 
reference was received on 9-S-20O4 with the direction io 
give awaid within a period of 3 months. Registered notice 
has been served by registered post to both the parties. 
The Mini stry of Labour, Government of 1 ndia also sent the 
reference to the management by registered post in the 
month of August 2004, The management is not turning up 


despite several dates given. The matter is pending almost 
for ntore than 2 years. On i7-.>-20Q7 the case proceeded 
e* parte and oil 2 30-2007 il w;:s reserved for award. 

It was submitted fium ihc side of the workman lhal 
workman No. I was initially inducted on 21-11-199G and 
the workman No, 2 was initially inducted itt May, 199t(as 
Generator Otieraloi through Pvt. Contractor, management 
No. 2 far discharging the job of operation and maintenance 
afGeneratarSdfor the Principal Employer, management 
No. 1. 

It was further submitted that they have been 
discharging i:heir duties sincerely and diligently, There is 
no menttonregardingU^wodungpericd of workmen No. 3 
and 4. 

The workmen have filed Log Books which bear the 
name cfGayndoen all along and at some placesthc name of 
the other 2 workmen. These are photocopies of Fire Log 
Book. These photocopies have not been signed by any 
official of management No. 1. There i s no seal and signature 
of management No, 1 on the Log Book. Simply names of 
Ihe workmen and the duty hours have been mentioned 

■ Admittedly the workmen are UKOOaiuociorsvvorkeTs 
They have to eslabbsh that they worked under Ihe control 
and supervision of the management No. 1. The duties 
assigned to ihem have not been given by the managcqtcm 
as the photocopies lack seal arid signature of any of the 
offiirial of management No. 1. 

It lias been held in Severn) cases that it is the duty of 
the contract workers to establish that they worked under 
the control and supervision of the management. The 
workmen have to prove that the payment was made to 
them by f the inamgetucnt and their services were integrated 
with the management, This fad cannot be proved by filing 
simply affidavit. Even incs purte cases the workmen have 
to prove by cogent documentary' evidence that they have 
performed their duties under the control and supervision 
of the management and their services were integrated with 
the management and the management paid to them. There 
is no such 'documentary evidence on record to indicate 
that there is contract of service btivveen the workmen and 
the management- Provisions of Contract Act are attracted 
only when it is proved that the workmen have been hired 
for the work of the management and they worked under the 
control and guidance of the management. This fhci carmoi 
be proved by photocopies of log books which are neither 
signed by aimy official of the management nor there is am 
seal of the .management. There is no attendance register 
also 

It ha*, been held m Scale 2t)fi(i(-l) Uma Devi’s c;klt 
that the feasibility for regutaTLsalion maybe considered U 
tlie workmen have worked for more than 10 years. Jit lire 
instant casii one workman has worked for more than lr 
yearsbm he has not ei -oblislied that he worked under the 
guidance and control of the nianagcmenL The averment.* 
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ollte claim statement are cot proved The v^orkmen are 
not entitled to get any relief 

'Hie reference is replied thus: 

The demand of the All India CPV/D (MRM) 
Karani chari Sangathan for rcgularisation of S/Shri 
Giyadeen, GajeuJcr Kumar, Ram Cha niter and Raj Kumar, 
contract labourers engaged for operation and maintenance 
of generator sets, is neither legal nor justified- Thewotkmcn 
Applicants are not entitled to get any relief as prayed for 

Thie award 15 given accordingly. 

Diite 29-5-2007 R. N. RAL Presi dug Officer 

^ feffll, 6 ^T, 2007 

lew ,—1947 (1947 

^ 14) ^ ^RT 17 %CH4>K *fl. 4. 

^ 'jaitflrir % +i«** FrnlfliqiF dltr % "Ufa, STJflt 

future if 4Hq>K, C^uITt+j 

svjoosj ^ ynfhtr 

■^.<il ^ 'it «i*wt 6-e-2007 ^unrjstn nn 

[4T^-420l2/173^0W-M3nr(Tft?l-II)] 
‘Tie* "4FIT 

New Delhi, the 6th June, 2007 

5-0, 1S5HL—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), (be Central 
Government hereby publishes the Award (Ref. No. 51/2005) 
of the Central Govcrnmenl Inihiari^Tribuiia^mn^IJxiur 
Court Nth 2 ,. New Delhi as shown m the Amuxore, in the 
Industrial Dilute between the management of FCAD, 
CPWD and (heir workmen, which was received by the 
Central Government on 6-6-2007. 

[No L-420] 2/173/20044R(CM4T1 
AJAY KUMAR GAUR, Desk Officer 


ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAI^ClfM- 
LABOUR COURT-IKNEW DELHI 
LD. No. 51/2005 

PRESENT: 

Shri R. N Rai, Presiding Officer 
ShriRKPiasad — 1st Party 
None — 2nd Party 

In the matter of: 

Shri Om Prakash and Others, 

C/o General Secretary, 

CPWD General Mazdccr Union, 

Room No. 95, Barrack No 1/10, 

Jamnagar House, Shahjahari Road, 

New DeUti-l 10011 

tersus 

The Executive Engines' (Electrical), 

PAr linmarf Air. rnndilimimg I>bHprYU 

Room No. B4 t Vktyut Bhawan, 

New Delhi-110001 

AWARD 

The Ministry of Labour ty its letter No. L-42012/173/ 
20O4-IR (CM-IT) Central Government dt. 29-6-2005 has 
referred the following point for a^odicalion. 

The point runs as hereunder: 

"Whether the action of the management of CPWD in 
terminating the services of S/Shri OmPrakash, A. C. 
Operator, Sunil Dutf, A C Operator and Shri Ganga 
Charan, Khaksi A C. w e_f 11-7-2000 instead Of 
regularizing their services is legal and justified ? If 
not, lowhad relief these workmen are entitled and 
from which date.” 

The General Secretary of CPWD General Mazdoor 
Union on behalf ofthe workmen has filed claim statement, 
in the dahnstatanentthedetatts nfthe workmen it. Name, 
Father's Name, Designation, Date of Employment, Duty 
place etc. are as under : 


SI 

No. 

Name 

Falhs’a 

Name 

Deaptation 

Date of 
Employment 

Dale of 
Texminaucm 

Duty Place 

1. 

OmPrakash 

Jag Mohan 
U 

A. C. 

Operator 

17^1995 

11-7-2000 

L G. Manorial, 

1 F Safdaijung Road 

T 

Sunil Dun 

Ram 

Prasad 

AC. 

Operator T 

12-6-1997 

11-7-2000 

LG. Memorial, 

1, SafikrjtmgRrad 

3. 

Gonga Charan 

Kishui 

Ctuod 

Khalari 

AC 

16-7-1999 

11-742000 

Initially posted at 

1G Memorial. At the 
thneoftemrinatiem 
transferred to RML 
Hospital 
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That he workmen connected with the dispute had 
performed Iheit duties under the officials like Junior 
Engineer 3 ad Assistant Engineers working under the 
ExecmiveE lgrneer (Electrical), ED-15, CPWD, IPBhawjn, 
New Delhi a ad Executive Engineer, Electrical DivisioiL RML 
Hospital, CPWD, New Delhi as the case may be and the 
contractors had only performed the duties of a cashier. 
The work o i which workmen have been performing their 
duties are n aw under the Executive Engineer (Electrical), 
Parliament Air-conditioning Division, NewDclln 

That the workmen have completed 24*> days of 
continuous service in each of the calendar year at the lime 
oficnninrititm, the management did not serve one ltkiii ill's 
notice or no tree pay and compensation <tc. and no enquiries 
were conducted. 

That the contractors neither have licence for 
engagement of contract labourers nor the management of 
CPWD being principal employer procured registration ns 
required under the Contract Labour (Regulation and 
Abolition) Act. 1970 to engage contract labourers through 
contractor hereby violated the provisions of i lie ini d Act 
Therefore the workmen may be absorbed he mg dirccT 
employees nf the management. so as to render ll!I benefits 
as dial of regular employees of the management as law laid 
down by uc Horible Supreme Court in the matter of 
Secretary, 4SEB I.v. Suresli and others. In tins case also 
there was no gamine contract Hence the workmen on 
completion. of 2 4( t da? s a re enti I led to be absorbed w it li the 
management 

That the workmen ore direct employees of the 
management if the veil is Med by this Hon 'bit 1 rib u mil 
w ill come tt i know how die Government is committing un fair 
labour practice and run counter to (ho provisions of 
Contract Labour (Regulation and Abolition> Act, 1970. 
Tlicrefore, they may be absorbed being direct employees 
of the management so as to render all benefits ul regular 
employees ^principal employer i.e. management off PUT) 
as law laid down in Secretary, H5EB Vs. Suresh nod Others 
(1999)3 S'X by Hon’hle Supreme Court is follow ed: 

Thai the duties performed by the workmen arc of 
perennial in nature and the said jobs cannot be awarded on 
contract b isij. 

Thai at the momenl it may not be out of place to 
siimiit tha t the workmen were doing their duties under the 
supervision of Junior Engineers and Asstt. Engineers of 
the management. So far as the so-called contract was 
concerned he has nothing to do with Ihe serv ices rendered 
except to | ay the meagre salary. This is modus operands to 
pocket ihs money by the Government officials, through 
the contiactors. The workmen who have requisite 
qualification for the post against which they have been 
employed are forced to work more than normal hours but 
paid nothi ng. The Horible Supreme Court in one case i.c. 
Sliaukar vlukheijee Vs. Union of India 1990 (Suppl.) 


SCC 6 da has lieavily come to the authorities who were 
engaged in employing the cent rad workers qua perennial 
nature of work with ihe fot lowing observations: 

Ll Jt is surprising Ihat more than fifty years after 
independence the practice of employing labour 
through contractors by big companies including 
public!sector companies is still being accepted as a 
normal feature as labour employment. There is no 
security of service to the workmen and their wages 
are for below than-that of the regular workmen of the 
company. The Suprime Court in its earlier decisions 
had disapproved the sy stem of direct contract and 
above holding it to be archaic primitive and of baneful 
nature. The system which is nothing but an improved 
vcrstori of bonded labour is sought to be abolished. 
Thcaci is an important piece of social legislation for 
Lite welfare of labourers and has to be liberally 
construed. 1 ' 

That in this case the contract was sham, camouflage, 
i llegal as wcl l as unjust i fied 

Thai CPWD daily rated workers in all categories 
have been gating their wages in minimum of time scale 
plus DA. AD A, HRA, CCA 1R except increment Nowlltesc 
workers are also entitled to ihe wages fixed in the minimi un 
time scale from the date oft heir initial trnplov mem being 
unskilled, semi-skilled and highly' skilled workmen. Copy of 
the order issued by the CPWD is annexed as Atmcxurc-l 

That as per the judgment of the Horible Supreme 
Court in the matter of So render Singh and others, the daily 
rated workers are also courted lobe regularized in the time 
scale after completion of f> months of their continuous 
service. 

That all the workmen connected with the dispute arc 
having tlte technical qualifications for regular!zaiions of 
thfeir service under the management of CPWD and they 
have also sufficient experience for working in Utc different 
categories is. unskilled, semi-skilled, skilled and highly 
skilled with ihe management of CPWD. 

That the Horible High Court of Delhi in WP No, 
3619/2000 tad granted the interim order and direeled the 
management not to tenui rate the services of the workma it 
until forther orders and however the management by 
passing the said cider, terminated the services of the 
workman w,i;.f. 11 fit July, 2000 Against the said terminauon 
the woikmeii/pclilioiter also filed the contempt petitionCCF 
No. 141/2001 while in the meantime the Horible Supreme 
Court in the case of Steel A utli orily of India and edicts etc 
Vs r National Union Water rront Workers and ethers 
reported in JT 2001(7) 5C 2f>t! and held in para 24 that only 
IndustrialTribunal/Court will decide the dispute related to 
the contract Labour iu regard to the condition of service 
etc. After the said judgment the Horible High Court of 
Delhi inCWF No. 3619/2 tiO L while deciding the said writ 
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petition vide its order dated 31st October, 2001, the 
workmen havegiven the liberty to approach the appropriate 
forum in accordance with the observation and direction 
made by the Handle Supreme Court of Inch a id the case of 
Steel Authority of India and according lo dial case, the 
workmen were allowed to raise dispute before this Hon ble 
Authority about the regularization, non-pay mem odanears 
of wages and also against the illegal termination of the 
services of workmen by tbe management in spite of the 
interim order passed by the Hon’ble Hijdi Court. The 
operative portion of the order is asunder: 

"In view of the aforesaid position, litre contentions 
raised m the present petition cannot he examined in 
this court, at this stage. The petitkn accordingly 
stands disposed of, The petitioners are, however, 
given (He liberty to approach the app ropriate forum 
in accordance with the observations and directions 
made by the Supreme Court in the case of Steel 
Authority of India {supra) and in that case it dial] he 
open to the petitioners to raise all the issues as are 
raised in the present petition. It is al so made dear 
that in case the petitioner seek for a reference and 
such a reference is made to the Industrial Tribunal/ 
Labour Court, in (hat case the petitioners shall have 
(he liberty to raise the issue about non-payment of 
arrears wages to the petitioners and also the issue 
with regard to alleged illegal termination of the service 
of the petitioners by the respondents in spile of the 
interim orders passed by this court” 

in terms of the aforesaid observations md directions, 
wit petition as also the contempt jretition stand 

disposed of. 

October 31,2001. 

Sd/- 

Dr. M K. Shamna, J 

Copy of tbe order of the Hon’ble High Court is 
,mucu;da$ Annexure-11. 

That the Ministry of Labour in exercise of powers 
conferred by sub-section (L) of section 10 of the CLRA, 
Aci. 1970 (37 of 1970), the Central Government in 
consultation with the Central Advisory Contract Labour 
Board, prohibited the employment of the con tract labour in 
lire process, operation of work specified in the schedule, in 
lire office/establishment of CPWD, Ministry of Urban 
Development and Employment, New Delhi and the 
notification for prohibiting the employment jfKhalasietC- 
ivere notified by the Ministry of Labour Noti licatiou dated 
31 -7-2002 in the ExtiaanHoary Gazette of the Govt of India 
in para II section 3 and sub-section (2). Copy of the said 
notification is annexed as Annexure-Ill. 

That as per notification dated 21-7-2002 of Ministry 
of Labour, New Delhi prohibits the employment of contract 


labour in (he office/establishment of CPWD w.e.f. the date 
of publication namely:— 

(i) An Conditioner Mechanic, 

(u) AriCondiiktiref Khalasi/Belper. 
till} Electrician. 

(iv) WcemaiL 

fv) Khalast (Electrical). 

(vi) Carpenter. 

(vii) Mason. 

(viu) Fitter.. 

{I’d Plumba:. 

(v) Hdp^/Bddar. 

Mechanic. 

(xa) SowermaiL 
(>an) Sweeper. 

{xiv) Foreman. 

That alter the said notification some of the workmen 
who are covered in employment as referred hereinabove 
were to he in direct emplaytocittl of the management of 
CPWD and their status is of a daily rated workers directly 
employed by the management. Copy of the order in respect 
of payment of wages as equal pay for equal work by (he 
CPWD is already annexed as Atmexure-I with this claim 
application. 

Thai it is proved that the work on which the workmen 
hadbeen performing theirduties cannot be handed over to 
the contractors, so they have lo be treated in direct 
employ mexil of CPWD and their status are of a daily rated 
worker directly employed by tbe management 

That the management instead of treating the workmen 
as direct employees on tegular basis, the management of 
CPWD terminated the services without following (he 
provisions and without taking prior permission from the 
ALC(0<uar-CofretilatLOftOfficyr, as required under Section 
33 of the ID Act and also violaled the interim order of 
Hort'ble High Court of Delhi. 

Thai the workmen are unemployed since the date of 
termination of their services so they are entitled to be 
reinstated with foil back wages. 

In view of the above the Hon'ble Tribunal may 
kindly; 

(a) Award to reinstate S/Shri Om Prakash and Sunil 
Dull as A. C. Operator and Ganga Charan as 
Khalasi A. C. with effect from 11-7-2000 with foil 
back wages, continuity of service along with all 
consequential benefits. 
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to regularize live service of the workmen 
pm Pi afcM h and Sunil Dun as A. C. Operator 
hriGangaCltaran,KhaiasiA. C foiiim: 
attached to the categories and also grain 
pay to these workman from the date of 
initial employment. 


managemc 


to the 

27-10-2005. 
post toy this T 
the parties. Thd 
claim staleme 
27-10-2005 
management 
management 
26-0-2006, 

The opportune 
The case 


Notu 


and 


IS-IP 


It transpires from perusal of the order sheet thai notice 
nt was sent toy the Ministry of Labour \M 
cc to the parties was sent by registered 
F^bunaL fi sing 27-10-2005 for appea ranee .4 
workman appeared on 27-1U-2W5 and filed 
at. The management was present oa 
copy of the claim was given l b.: 
was again present on S-2-2dof The 
^-as not present on 19-6-2006. 4-9-20(16. 

-2006 h 12-12-2006,16-2-2007 and 26 4-20f'^ 
.^irfor filing affidavit was closed on 6 7 -T. k; 7 . 
ex parte. The workman filed affidavsi. 


proceeded 


Heard atgumenl from the side of the worfcit^iti 


% "!J4 mi if % ^ m •nl'JiqiiT 3TlT ^ 41^1, 

3 3ifwv[ 

"T 2 h ^4# % W? #BBT 5CV2005 ) ^ V^lftRT 

ch<dl 6-6-2007 ^ WI'-n *JT I 

[ri ^-42012^171/2004-^^(^^11)] 

if 'Jin ^ HR 

New Delhi* the 6lh June, 2007 

S.O- 189L—in pursuance of Section 17 or the 
Industrial Disputes Act, 1647 {14 of 1947), the CenUftl 
Government hereby publishes die Award (Rjef. Mo. 50/2005) 
□itlkc Central Govcnimciit IMutfrialTribtinal-cum-L^bour 
Court No. 2, New Delhi as shown in the Annexurejn tlie 
Industrial Dispute between the management of CPWD. 
and their workmen which was received by the Central 
Government on 6-6-2007. 

[No. L-P20i2/L71/2t)O4-lR (CM-U)j 
A JAY KUMAR GAUR. Desk Officer 


Opera 


Ctia 


submitted tliat Shri Otn Prakash was engaged 
.tor on 17-1*1995 and his services were 
11-7-2000. Shri Sunil Dutt was engaged on 
his services were terminated on 1 1-T20 (k) 
ran was appointed on 16-7-1999 and hi* 
terminated on 11-7-2000. The workman c 
regarding (heir working period they nave 


eras 


240 days in most of the years of ilu-ir 


It was 
as A_ C. 
terminated on 
12*4*1997 and 
Shri Ganga 
services were 
filed docum 
worked for 
employment, 

The workmen have not been given relruiinfom-i.i 
compensation. The termination of their services wsthnsu 
retrenchment compensation is invalid and in-opciativc 
There is no cassation of their services. 

The workmen are technical hands, licann^i-lje said 
i hat they ienu lined without any work all along. In the facts 
;ind circumstances of the case they are cotH'vd to 
reinstatement akmgwifh 25% back wage* 

The reference is replied thus: 

The action of the management nf CF-\V 
terminating 1;he services of S/Shri Om P™k:ish. 
Operator Sun l Due. A, C. Operat«and Shri (};mca 1.1 
w.e.f 11-7-2000 instead of regular!/! 

Either legal nor justified. The man: 

:le the above named workers, w.c f ti 
% back wages within two month 
lion of the award 


Dale: 31*5-2007 


Khnlash A C 
services is n 
Should reinsli 
alongwith 
date of publida 

The award is given accordiugly. 




Ft. N. EtAl, Prcsttiii!U f . : 0 


W.^TT. 


6^ 2007 
ia9n r —sMhtdlf 1 m» faqR ^rfqrwT, 194 


tt 14 ) ^ n 7 % ^ * - : 77 


ANWXURE 

BEFORE THE PRESIDING OFFICER* CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM 
LABOUR COURT-1LNEW DELHI 

L D, NO. 56/2005 


PRESENT: 

R N. Rai, Presiding bilker. 

Sh B. K Prasad 1st Panv 


Nunc 2nd Party 

In the matter nf: 

Shri Kadliey Shyum I >J Olliers. 

C/o CPWDMu/d^rSimoL.. 
E-26(oldQr). Raja hivar 
Baba Kliamg Singh Mur^:. 
NewD4lh:.-lL0i*n 


1 

The DireclorGoiiu-.d of Works. 
Nimian Bhaiviut. 
NcwDclhL-UOOfl 


AWARD 

The Ministry of Labour b> its Letter No. L-42012/ 
\ 1 l/20(U-(IR (CM-11) t'eni.nl Governmentdl 29-G-20U5 lias 
referred (lie folkmiug point fbr adjudication. 

The point runs as hercimdcr : 

"Whether die demand of Lht CPWDMazdoorUnion. 
Nciv Delhi in rcgiirdto rcguhrination of fhesemecs 
of Shri Rndhej- Shyam and IK others (asperanncvurel 
is legal iind justified 1 if yes. to what relief these 
workmen are cnulled and Lnm which date ?' 


* 
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Th£ workmen applicants have filed statement of 
claim. In the statement of claim it has been stated that the 
full particulars of the workman Shri Rarflif-y Syam ft nr| ig 
others are indicated as per Aimexute attached with the 
schedule by the Ministry of Labour, Gove mmeni of India, 
Shram ShoktiBhawan, New Delhi. 


'Httt the workmen connected with this dispute have 
been performing their duties continuously iin different posts 
from the date of their initial employment areas under: 


SL Name of the 
Mo r ’Wnkman 

Father’s 

Name 

Post 

Dt. of 

Employ¬ 
ment 

I. Radhey 
Shyam 

Ramesh 

Cltauder 

Beldam 

28-02*1986 

1 Sompal 
Singh 

Bhagwan 

Singh 

Beldar 

04-01-1986 

3. Kandha 
Swainy 

Saltapan 

Bektar 

16-04-1991 

4. Smt. Tuna 

— 

Beldar 

2(M M990 

S. Shcghrao 

Mathiyi 

Lab. 

AsstL 

1990 

tii Na render 
Kumar 

B, R Mishra 

Beldar 

04-01-1986 

7. Smt. Shivpa] 

SurajLai 

Bektar 

13-11-1991 

fi Smt. Kalawati Bhopal 
Singh 

Beldar 

04-04-1991 

Y Mohan 
Prasad 

Ebola 

Prasad 

Beldar 

W8-19S8 

l(J. Galai Yadav 

Bachhan 

Yadav 

Beldar 

1966 

11. Ram Singh 

Nandan 

Singh 

Beldar 

02-12-1985 

12 Suresh 

Kivnar 

GutzariLal 

Beldar 

08-12-1989 

13 Naresh 

Kumar 

Cbandgj 

Ram 

Wi reman 24*06-1986 

14. Suresh 

Kumar 

Shiv Nath 
Katana 

Plumber 

01-1M 985 

15. Yogesh 

Kumar 

BanwariLal 

Beldar 

16-08*2001 

16. iRadhey 

Shyam 

Bhagwatt 

Prasad 

Beldar 

01-09-1993 

P nwakhNath 

Hurangi 

Beldar 

01-09-1993 

IK WjayShigh 

RamSahai 

Bektar 

014)9-1993 


That S/Shii Radhey Shyam, Sompal Singh, Kaulha 
Swamy Smt. Ratiw, Narender Kumar, SmL Sluvpal, Smt 
Kalawati Mohan Prasad, Gala! Yaday Ram Singh, Surah 
Kumar, Yogesit Kumar, Radhey Shyam, Gurakh Nath and 
Shri Vijay Singh allBeldars have been granted temporary 
status w.eT. 01-09-1993 and have been getting the wages 
in time scale attached with Group-D post but they are still 
in “Casual Worker' 1 status and their services have not been 
regularized so for. 

Thai Shri Sesharo, Lab Asstt., Naresh Kumar, 
Wireman and Suresh Kumar, Plumber have been getting 
wages in the minimum of time scale of a skilled workman 
with all allowances except increment but they are still treated 
as "’daily ratetTT” casual worker' of the management. 

That the services of many of the junior persons have 
been regularized arbitrarily by the management whereas 
these workmen have been denied permanent and regular 
status. 

That as per the judgment of the Houfoie Supreme 
Court in the matter of Surender Singh and Others Vs. 
Engineer in Chief CPWD&Otters dated 17-G1-1986 all the 
daily rated workers are entitled to equal pay for equal work 
fiomthe date of their initial employment and also entitled 
to be regularized in services after completion of 6 months 
of their continuous service but these workmen have been 
getting equal pay for equal work from the date of their 
initial employment but the services of these workmen have 
not been regularized till date. 

That the workmen have been performi ng the duties 
of unskilled and skilled workman continuously as indicated 
in para-3 hereinabove but their services were not 

regularised by the management till date. 

That the Hon’ble Supreme Court in the matter of 
Surender Singh and others has also directed the 
management and hoped that the Govt, will take appropriate 
action to regularize the services of all those workmen who 
have been in continuous employment for more than six 
months. 

That the Hcnfole Supreme Court in the matter of 
CPWD Karamchari Union Vs. Union of India and others on 
23th March, 1992 have passed the following orders:— 

'The Ld Additional Solicitor General appearing on 
behalf of the respondents states that the 91 workers 
except those who have already been regularized will 
be regularized within a period of four weeks subject 
to their eligibility, and their seniority will be fixed 
later on. The regularization will not confer any right 
to claim seniority from the dale of entry. We are 
accepting the statement of the Ld Add!. Solicitor 
General and we close this petition. The contempt 
petition is disposed of accordingly; 1 
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That in 
Supreme Cod 
created 
establishmeif 
purpose of 
vide its Letter 
1992 and 
General (Wof 
dated 30-09 
the services 
are not regi^l 
vacant, 

A (Colly). 


.Copies 


compl ia nee of the directions of the 1 Ion 'tile 
rt, the Ministry of Urban Development Iras 
pasts in various categories of workc barge 
and regular classified establishmeni for ihc 
larisation of daily rated workers or CPWD 
No. 3SJ2/S7-Ec-XEW2(ii] dated 1st September, 
ne is also circulated by the office of Director 
ks), CPWD vide its circular No. >ft/2/R7-EcN 
1992 to their subordinate officer but lill date 
tiflhesc workmen connected with the dispute 
larized though the regular posts are lymg 
of both the orders are annexed as Aiute.xun> 


refeul 


$aib 


It transpires front perusal of tlte order sheet tluit 
reference was rxeivcdimhe month of June. 2005 with the 
direction to give award wit bin a period of 3 months. 
Registered notice has been served to both the parties. The 
Ministry of Labour. Gov ernment of India also sent ihc 
reference to the management by registered post in the 
month of June,. 2005. The management has failed to file 
reply despite several dates given The matter is pending 
almost for 2 years. On 19-4-2DO? the case proceeded 
e\ parte and on 22-5-20(17 it was reserved for award. The 
management received the registered notice atlcast in the 
month of April. 2t)06. 

The workmen ap pli cants have filed affidavit. 


That the works of the management are to maintain 
the buildings owned by the Central Government and is 
industrial esl abJishment as defined in Clause (ii) o f Section 
2 <?T Pavrmeiit of Wages Act 1916, so Industrial Employme nl 
(Standing irders) Act, 1946 is applicable on (he 
establishment of the management. 


as 


That 
become pen}) 
of service in 
establlshtneb 


per Model Standing Orders the workmen 
janent workmen after completion of 3 months 
tie same or another occupation in the industrial 


practices as 
ID Act. 194* 


"10 to 
temper 
with 
privili 


That 

nor justified] 
directions 
Standing O 
Orders) 
envi sages il 


Adt 


Tha' 
Sivamy. 
Kalawati 
Kumar. Yo 
Slui VIjay 
unskilled 

revised fro# 1 


Thai 
Chandra 
Kumar, P 
and they s 
category' 


That tic management is also indulging iti unfair laboi ir 
Ttefined in Item No. lOinlheVtli Schedule of 
which is reproduced as under: 


fie 


_ employ workmen as ’ L Bad1is , casuals oi 
aries and to continue them as such for years. 

Pbject of depriving them of the status and 
iges of permanent workmen 

he action of tine management is neither legal 
, as per the judgment of Handle Supine Coiut 
as referred hereinabove as well as Model 
i rdeis under Industrial Employment (Standing 
h 1948 and also unfair labour practices as 
Item No 10 ofVlh Schedule of LD Act, 1947 


Thai the workmen connected with the dispute are 
entitled to be regularized from the date of their initial 
employmef it as indicated in para-3 hereinabove 

it 5/Shri RadheyShyam, Sompal Singh Kaudha 
Srflt. Ratna, Nareuder Kumar, Sml, Shivpul, Smt. 
MohanPrasad, Galai Yadav, Rain Singh Suresh 
j jesh Kumar, Radhey Shyam, Gurakh Nath and 
j ^ngti al I Beldam are entitled to be rcgula ri/.ed as 
porker m the pay scale of Group-D employees 


i time to time. 


S/Shri Sesharao, Lab. AssisImiL INiresh 
Kiiswatm and Naresh Kumar, Wiremar and Snresh 
I unber have been working as skilled workman 
,irc also entitled to be regularized m the. same 
fjani the dare of their initial employment. 


Heard argument from (he side of the workmen 

It transpires from perusal of the claim statement that 
19 workmen have been working from 19K5—1993 till date. 
Out of all these 19 workmen, 6 workmen have been working 
for almost 2 ly-sars. The remaining workmen have also been 

working for mure than 15 years. 

The workman Shri Nuresli C hand Kushwaha have 
been regularized in the meantime w.e.f. 3U-4-1993. So bis 
case has not been considered There remain 18 workmen 
who have been working for more than 14-15 years with the 
management- 

My attention was drawn to Unur Devi's case (2fl<K>) 4 
Scale as under ■ 

"One aspect needs lo be clarified. There may be cases 
where irregular appointments (not illegal 
appointments) as explained in S. V, Narayanappj] 
(supra), R, N. Nanjundappa (supra), and B. N. 
Nagarajan (supra). and referred to in paragraph 15 
above, of duly qualified persons in duly sanctioned 
vacant posts might have been made and the 
employees have continued to work for ten years or 
more but without the intervention of ardors of courts 
or of tribunals. The question of regularization of the 
services of such employees may have to be 
considered on merits in the light of the principles 
settled by this court in the cases above referred to 
and in i;he light of this judgement In the context, the 
Union of India, the State Governments and their 
instrumentalities should lake steps to regularize as a 
one tine measure, the services of such irregularly 
appointed persons who have worked for ten years 
or more iu duly sanctioned posts but not under cover 
of orders of courts o r of tribunals and should further 
ensure that regular recruitments are undertaken to 
fill those vacant sanctioned posts that require to be 
filled ap, in cases where temporary employees or 
daily wagers are being now employed. The process 
must be set in motion w ithin six months from this 
dateT 
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It is vivid front the observation; of the judgment of 
the Constitution Bench produced alKjve that Ihe 
management should consider the cases of the workmen 
who Ime performed wont for more than 10 years without 
intervention of the Omits or of the Tribunals, The wrafcmen 
have been continued in service for 14 - I5 years without 
orders of any Court The posts are vacant In the instant 
case the management should have considered the cases of 
the workmen in the light of the Constitution Bench Judgncnt 
but no action has been taken by the management The 
management has not compiled with the directum of the 
Hoodie Apex Court in CPWD Karamchah Union Vs. Umon 
of India and others passed on 25th March, 1992. 

It was further submitted Ihatthe government cannot 
engage temporaries and badlies again anil again and it 
amounts to unfair labour practice. Incase temporaries and 
badl ies are continued lor years with the object of depriving 
them of the status and privileges of a permanent employee, 
it amounts to unfair labour practice, 

it was further submitted that Section 25 T provides 
ihai the management should not indulge in. unfair labour 
practice. Section 25 U provides that a person who commits 
iUiy unfair labour practice will be punishable with 
imprisonment for a term which may extend to six months or 
with fine, which may extend to Rs, 1000 or with both. The 
intention of the legislature in enacting 25 T & 25 U is 
obvious. The legislature wauled that in ca:* Casual and 
BadJis are engaged for a long period, it amounts to unfair 
labcuir practice. There is punitive clause for committing 
unfair Jabour practice. 

It was submitted from the side of the workman that 
vth Schedule of the ID Act specifies sour: practices as * 
unfair labour practice. The Vth Schedule dause 10 provides 
the criteria for ascertaining u nfair labour practice. It is 
extracted as hereunder;— 

“To employ workman as Badlis, Casuals or 

temporaries and to continue them as such for years 

with the object of depriving them of the status and 

privilege of a permanent workman” 

Clause 10 of the Vth Schedule stipulates that in c age 
Ite workmen arc employed as Casuals, Badlis or Temporal? 
and they are continued as such for years, tt will amount to 
unfair labour practice. It establishes to the hilt that the 
respondent management has committed unfair labour 
practice. The workmen have been engaged lor 14, 15^ 16 
years as casual and temporary. 

It was submitted that Section 25 F, G, T* U and Clause 
JOpftha Vth Schedule of the ID Act havebcendeliberately 
violated. Thus, the management has committed unfair labour 
practice. 

In view of the judgment of the Hon Tile Apex Court 
tte workmen deserve regularization atleasi after completion 
of 10 years of their services. 


The reference is replied thus: 

The demand of the CFWDMa24toarUruon, New Delhi 
in regard to regularization of the services of Shii 
Radhey Shyam and IS others (as per annexurc) is 
legal and justified. The IS workmen whose names 
appear in the chart of the claim statement deserve 
regnlarisation atleasi from completion of 10 years of 
their services. The management should regularize 
them within two months from the date of the 
publication of the award, A cost of Rs. 25,000 is 
imposed on the management for unnecessary 
dragging this case. 

The award is given accordingly. 

Date: 30-5-2007 fi_ N. RAI, Presiding Officer 

fcwl, 6 2007 

3SI-3IT. 1$92.—SlfriPHH, 1947 (1947 
7ET 14) ^ tirij 17 % a t3*n |, i 

% jiritnN % 

afarfe 4ini^t u i/9n? ^iidiwn, n>irilH ^ran 

227/2006) ^ tUfrlt 

6-6-2007 Ttm I 

[TT. W-290l2/16/m7-^eiR(^JJ 

New Delhi the 6th June, 2007 
S.O, 1&92.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes Ihe Award (Rtf. No, \j>. 
227/2006) of the Genua) Government Industrial Tribunal/ 
Labour Court, Cochin now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
1° (he management of Indian Rare Earths Ltd, and their 
workman, which was received by the Central Government 
on 6-6-2007. 

[No, L-2901 J/lti/1997-IR (M)] 
N, S. BORA, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TWBUNAL-CUM-LABOUR COURT, 

ernakulam 

PRESENT 

Shri P, L. Noibcrt B. A, LL B,, Presiding Officer 
(Friday the 18til day of May; 20<?7/2&h Vaisakha, 1929) 

L D. 227/2006 

(IT). 19/97 of Labour Court, Ernakulam) 

Workman/Union ; The Secretary 

IRE Staff & Workers Union 
Oo Indian Rare Earths Ltd, 
Udyogamarxial 
Ernakulam District 
Adv, Shri K. 5. Madhusoodanan 


2011 G1/2007—24 
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[Fart EL—Sec, 3(ilj] 


Management 


The Chief General Manager 
Indian Rare Earths Ltd,, 
Udyogamandal 
ErnakulamDistnci 

Adv. M/s. Merton & Pai 


AWARD 

This ii a Tefeienccmatoty Cemial Gmenuriiait under 

Section 10 [1) (d) of Industrial Disputes Act. 1947 for 
adjudkatifli l The reference is; 

’ Wbc her the action of the management of M/s Indian 
Rare Sarths Ltd., Udyogamandal in withholding one 
antm il increment with cumulative effect in respect 
of Sh i Lalan Varghese is justified ?" 

2 , Tl te facts of the case in brief are as Tol lows: 

The Management company, Indian Rare Earths 
Limited is 1 aving 3 godowns in Willingdon Island bearing 
No, XXIV/ 439, XXIV/M4Q& XXIV/1441. The godowns 
are situated Side by side aiadistanceofSO feet each between 
god owns, T he god owns face the West, Godown No. XXIV/ 
1441 is at he Southern end having an office in its front. 
The next i jdown on the North is XX1V/1439. It has no 
office roon, Godown No, XXIV/1440 is having an office 
room at its fear and the godown is situated at the Northern 
end. The g (le of the premises is almost in front nf Godow n 
No. XXIV/ 441. Two employees were posted in Wi I Li ngdon 
Island. Th( workman, Shri Lalan Yarghesc was the senior 
clerk asri| aed with the duty of clerical work connected 
wilh shipp iug, The other employee, is Shri K. C. Joseph 
who was tl e godown keeper. His duty was to look afler all 
the godtw ns and premises. Besides, the security of 
godowns t nd premises was entrusted to private security 
agency. Tl ere used to be two watchmen, one for day duly 
and other f w night duty On 10-11 -1994, when the Manager 
(P & A) ai d Assistant Manager fTR) visited the godowns 
they frtuni, the office room of godown No. XXIV 7 /14 
occupied11' someone and its door locked. On fti rt he r p robe 
they cafrw to understand that M/s. Pradecp Agencies had 
occupied t rae office room of Godown No, XXIV7 L44(i and 
some film: hire and things were kept in t he office room On 
that day tl le Godown Keeper was absent (K. C. Joseph). 
The private sccurily watchman too was absent. The 
workman Shri Lalan Virghere alone was present, He was 
asked abo ilthc unauthorized occupation of office room of 
Godown J XIV/1440. The workman was not able to give u 
satisfaclo v answer. Hence memo was issued to him as 
well as io KX. Joseph and the workman was placed under 
suspensic If A domestic enquiry was conducted and the 
Enquiry C fficer found the workman pilty of not informing 
the comp my about the unauthorized occupation w hich 
was an at t of dishonesty in connection with the business 
urpraperi f of the company falling within S-3 4 (b) of Coni fied 
Standini Orders of the Company The Disciplinary 
Authorit; imposed a punishment of reduction of basic pay 


by one increment with cumulative effect. The finding and 
the punishment are challenged by the workman, 

3, According to the workman the Enquiry Officer 
has violated tire principles of natural justice. He was not 
given copies of documents relied on by the management 
sufficiently early. The Enquiry Officer (ailed to properly 
assess and appreciate the evidence on record. Hence, 
according to him, the finding is perverse. 

4. The management contends that one of the 
godowns was occupied by someone without permission 
of the company Two employees of the company were 
working in the premises. They were bound to inform the 
company. The workman who was present al the time of 
surprise visit of the officers of the company was not able 
(0 offer satisfactory' explanation regarding the occupation 
of premises byT^i/s Pradecp Agencies, Being an employee 
of the company sitting and working in the godown adjacent 
to the godown in question he was in the know cf things 
and lie suppressed thts information from the company. This 
is an art of dishonesty. The Enquiry Officer had followed 
the procedure For domestic enquiry and complied with 
principles of natural justice. The workman was given 
sufficient opportunity lo cross-examine the management 
witnesses as well as adduce defence evidence. There was 
sufficient evidence on record to prove the guilt of the 
workman. A copy of report was given to the workman and 
his explanation was sought forty the Dicipriitaiy Authority. 
The Disciplinary Authority look a lenient view while 
imposing punishment. No interference, either in findings 
or in punishment, is called for. 

5, in lire light of the above contentions the only 
point that arises for consideration is: 

Whether the workman was aware of the unauthorized 
□ccnpzition of the Godown premises?" 

The evidence consists of the oral testimony of MW I 
and E;tt. Ml, domestic enquiry file on the side of 
management, 

6, The Point i 

Shri Lalan \fcrghese, the workman was posted in 
Willingdon Island Godown as senior clerk on 5-6-1990, His 
duty was to attend lo clerical work of shipping. He was 
allotted office room attached to Godown No, XXTV/1441. 
Himself and. Godown Keeper, K C. Joseph was using the 
offictroom of godown 144! It isan admitted fact that the 
Manager (P A, A) and Assistant Manager (TR) had visited 
the Godown on 1(M 1-1994 at about 12.30 p.m. It is also not 
disputed that they had found that the office room attached 
to Godown No XXIV/144 U was occupied by M/s Pradrcp 
Agencies and some tilings were kept in the office room 
and it was kept locked It is lobe noted that the only person 
then present in the premises was the workman The other 
employee, K. C Joseph, was absent. So also watchman 


i 

i 


! 
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from private security agency too was absern. At the time 
of hearing the validity of enquiry was not pursued by the 
1 famed counsel for the w orkman Bui he argued only on 
merits. According to huu, the woikman was not in charge 
of the godowns end he was not aware whether the other 
two godowns were given on ran to anyone. He was not 
duty-bound to inform the company about tie occupation 
of any of the godowns by any third party. It was the Look 
out of the godown keeper. 

Though the enquiry tile is produced none of the 
documents marked in the enquiry arc seen produced* but 
only the deposition of witnesses; copy of charge sheet 
and some miscellaneous papers. However k vpus submitted 
by i he U^med coand for the tnanagemenl that since almost 
all the contentions of both parlies are admitted and the 
issue islimi ted lo the knowledge of the workman about the 
unauthorized occupation, even without the production of 
documents the matter can be disposed of. 

7 The charges levelled against the wurieman are four 
li t number: 

11) When the officers of the company visited the 
Godowns in Willing don Inland oil 10-11 -1994 
one of the godowns was seem occupied by 
some unauthorized person and ihc workman 
had knowledge about it, but he tai led to inform 
the company, 

(2) When the workman was asked about the 
Godown Keeper, Shii K, C Joseph, die former 
lied to theofficers of the company saying that 
Shri K, C. Joseph had just goalie out of the 
office. 

0) The watchman was not available in the 
premises since 5-11-1994 continuously till 
the visit of the officers of the vompany on 
1C-11-1994, This fact was not ala i informed by 
the workman to the company. 

[4) An outsider was seen in the Godawn premises 
who claimed to be a person entrusted with 
waichman h s duty of the Godowns by the 
watchman of the private security agency. But 
that person was a tea vendor and he was 
preparing tea in the premises of the Godowns 
and supplying it to customers outside the 
premises. This.was also not informed by the 
workman to the company. 

But the Enquiry Officer found the workman guilty of 
only the first charge. Regarding other charges the Enquiry 
Officer found that the godown keeper was present on 
lt>-l l■l994whenlheofl]CE^svisi^edagainiIltheaffHIKMHl 
and what was told by the workman in the morning was 
true. It was also found that it was not ihe duly or 
responsibility of the workman to inform the company about 


the absetueofwatclkman in the godown. (t has tobe done 
by the godown keeper The tea vendor alleged to have 
bttnpeesent when the officers visited the pranues mrd he 
was preparing tea in the premises is not a true slaty. Since 
there was a water pipe in front ofthe godown tltt tea vendor 
had come there to wash his glasses and kettks and not for 
preparing lea. Thus the only aspect to be considered is 
whether the workman had knowledge about the 
unauthorized occupation of the premises by Mri Pradeep 
Agenriesand had he a duty to inform |hc company about 
it It is the case of the workman that; he was absent on 4th* 
5th, 7th and 9th November, 1994 from the office. 6th 
November was Sunday. Oil 8th and 10|h he was present. 
This is not disputed by the management The office room 
attached to Godawn No. XXTV/1440 was occupied by M/s 
Pradeep Agencies on 5-11-1994 admitedly* Their 
occupation was upto 10-11-1994 whoa the officers of the 
company visited the premises. The officers after having 
convinced of the unauthorized occupation colled the police 
and in their presence the office room was sealed. Thus 5 
days M/s, Prudeep Agencies was occupying the premises. 
Admittedly, on the day they occupied the premises the 
workman was absent, but the Godown Keeper was present. 
The only possibility of knowing about the unauthorized 
occupation was only on 8th, and 10th when (he workman 
was present in the office. But it is relevant to note that 
unless some things were brought to the godown or taken 
out of the godown by M/s, Pradeep Agencies on 8th and 
lffth there was no chance for the workman to notice about 
the unauthorized occupation. After all what was kept in 
the office room of the Godown No, XXTV/1440 by M/s 
Pradeep Agencies were a weighing machine, some tea 
powd& and some furniture and nothing else There is no 
evidence to shew that on 8th and KHh M/s. Pradeep 
Agencies had been to the premises or they had brought or 
returned anything from the premises in order lo invite the 
attention of the wotiman, It has also not craw out that the 
godown keeper, Shri K. C. Joseph had divulged to the 
workman about the occupation of the premises by M/s, 
Pradeep Agendas. Thus the workman had do chance of 
knowing about the unauthorized occupation without being 
informed either by the Godown Keeper or by the watchman. 
But the watchman was absent since 5-11-1994. The duty of 
the workman was only to attend to Ihe clerical work. He 
was not put in charge of the godowns or the premises even 
in the absence of the Godown Keeper Therefore he was 
not duty-bound to look after godowns or enquire about 
the arrangements the company was making with regard lo 
other godowns in the premises. It is relevant to note that 
the management admits that they used to lease out the 
other godowns on and off to different tenant*. If that be so. 
it is all the more difficult farthi 1 ; u Tn-kfnfl q t»> ktV>W whether 
(here is a change of tenancy and whether (be .occupancy 
by a new tenant is authorized or unauthorized, ft is (be duty 
of the godowu keeper to protect and preserve the godown 
premises. If the company permits any tenant to occupy the 
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godowns the company informs the gotfown keeper and 
not the work man who is only a clerical staff. Unless there 
was a practice of officially informing the workman about 
(lie letting ofl premises to any third party, he was not bound 
to enquire altoul the arrangements made with regard lo 
other godowi is. Even if there is unauthorized occupation 
lie would not Enow whether it is authorized or unauthorized 
without bein ; informed either by the godown keeper or by 
the watchma i Having not assigned arty duty with regard 
to other godr was he cannot be asked to explain about the 
xettpation c F other godowns by any one. 

8. The management^ refolding to S-3 4(b) of the 
Certified Sta luting Orders of the company which reads : 
"dishonesty n connection with the company^ business 
or property 1 !The question is—whether Ihere is any 
dishonesty on the part of the workman ? I have already 
mentioned tl: at he is not assigned the duty of looking after 
Lhe affairs of godowns, but only the shipping work in the 
office. TTutfe is another employee to look after the godowns. 
At any rate there is no dishonesty with, regard to the 
business off ie company If so, the question is—whether 
there is any < ishonesty with regard to the property of the 
company ? Si nec he ts not the custodian or the protector of 
the Godown and unless he connived with the Godown 
keeper in ma ring arrangements for letting the Godown to 
third party ti cannot be said that there is any dishonesty 
on the part o:' the workman with regard to the property of 
the company Not only about the property in Willingdon 
Island but ev tn with regard to other properties and assets 
of the comp my also, as an employee. He may come to 
know about i nderhand dealings which are prejudicial to 
the interest c f the company. But merely because he is an 
employee he snot bound lo inform the management about 
such dealing i. Each one is assigned his duty and is bound 
to discharge that duty alone to the satisfaction of the 
employer, H! is tvot supposed to poke his nose into the 
affairs of oth Sr employees or officers or matters. 1 do not 
think there is any dishonesty in connection with the 
pjnoperty of tie company by the workman. If so there is no 
legal obligati on. on his port to inform the company about 
theucauthofi tad occupation. Lf the management is referring 
to moral obi gallon then it has to be said that the moral 
obligation ca nnot cast legal Liability. For breach of moral 
obligation n< legal action cati be taken by the employer 
That apart, i he evidence and circumstances go to show 
that there w is no possibility for the workman to know 
about the unauthorized occupation. First of all the 
occupancy Was only for 5 days and during lhe 5 days he 
was present * mly on 2 days. On the day of occupation lie 
was absent.' ’hat being the circumstances the contention 
of the work* man that he had no knowledge about the 
im authorize* occupation of premises by M/s, Pradeep 
Agencies bit ore probable than the case of the management. 
Assuming til ftt he was aware even then he was not bound 
to inform tl e company and it had to be done by ihe 


concerned employee, the godown keeper. There is no 
violation of S*3 4(b) of Ccrii tied Standing Orders, 

9. The Enquity Officer after holding that “strictly 
speaking he is not bound lo look after the affairs of the 
godowns of the company 71 and "even though Mr Lalan 
Mirghese is not the godown keeper we have to presume 
that hois in the know ofthings in the godown* 1 came to a 
conclusion tha t the workman had knowledge and he had 
failed lo inform the company audit amounted lo infraction 
of S-3 4 (b) of Certified Standing Orders, There is no evidence 
on record to prove tliat there was any possibility for the 
workman to know about the unauthorized occupation. 
Therefore the linding recorded by the Enquiry Officer is 
perverse. He had neither knowledge nor duty fo inform the 
company about the unauthorized occupation. It follows 
therefore that the punishment imposed also cannot be 
sustained. 

10. In the result, an aw ard is passed setting aside 
the findings and the punishment and holding that the 
action of (he management in withholding one annual 
increment with, cumulative effect in respect of Shri Lalan 
Varghese is illegal and unjustified. He is entitled lo back 
wages and service benefits. No cost. The award will lake 
effect one mont b after its pub I icahon in the official Gazette. 

Dictated to (he Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 18th 
day of May, 2007. 

P L NORBERX Presiding Officer 
APPENDIX % 

Witness for the WorkntaitdJuivn: 

Nil. 

Witness for the Management: 

MW I—Shri George Vkigheso—7-5-2007. 

Exhibits for the Workmim/Unioa: 

Nil. 

Exhibits for the Management: 

Ml—Enquiry File. 
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New Delhi, the 6thJune, 2007 

5*0. 1893.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Rf f No. CGIT/ 
LCVR/39/92) of the Central Government Initasl rial Tribunal/ 
Labour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
io the management of Bhilai Sted Plant and their workman, 
tthich was received by the Central Government on 

fV^>2007. 

[No L-260 12/15* 199 1 *IR (M)J 
N S BORA, Da* Officer 

ANNEXUJtfc 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBtfN AL-CUM-LABOU R COURT, 
JABALPUR 

NO. CGJT/LC/Rtf9/n 
Shri C M Singh, Presiding Officer 
The Secretary, 

Sjunyukia KhadanMazdoor SanghtAITUC), 

P.0 D alHi^j hara 

Distt Diug{MP f > r \Votkman/Ua*on 

Versos 

Die Managing Director, 

Bliilai Steel Plant 

BhilaiDistL Durg(MP) „,JdamgenEnt 

AWARD 

Passed on this 29th day of May, 20i)6 

L The Governinent irf India, Mirustryoi L^jbourvr^ 
its Notification No. L-26Q12/13/91-IR (Misc) dated 13-2-92 
has inferred the following dispute for adjudication by this 
tribunal:— 

"Whether the action of the management of Bhilai 
Steel Plant m relation to their Maharnaya Mines 
in terminating the services of Shri !3. L. Sahu, 
P.No. 211057, Weigh BridgeClakwe/f 14-2-90is 
lawful and justified 7 if not to what relief tie workman 
is entitled to V 

2. Theo^cfwodtaman/Unummlntfisasfelkiws. 
Thai workman Shri S. L. Sahu,P No. 21105 7 w&employed 
as Weigh Bridge Clerk in the Maharnaya Mines of Bllttpur 
He hasputin 13 yeareofrefpilar serviced maintained 
although a dean record of service when all of el sudden, be 
was charge-sheeted vide Memorandum No MMCMVEstU 
Disc/8lS/307 dated 26*3-l 988, The char ge levelled against 
him is as under; 

“That Shri S* L. Sahu, RNo. 211057 of Maharnaya 
Mines while functioning as Weigh Bildge Cletk 
during the period Feb. 1986 to December 1986 


committed gross misconduct in as much ns he 
willfully amddcliberateb made aheratiunstanixxings 
and abetted in making such alterati ons/tarnperings 
in the original copies of Production DATA-B for 
February 1986 to July 1986and December 1986 after 
getting them signed by the mines Manager 
(Mahairayu) and before hatynin^tfaem over to EDR 
thereby inflating (he canting* of the gongs, resulting 
in excess payment to many DPR workmen of 
Maharnaya Mines*” 

In pursuance of the shove charge, an Enquiry was 
belli and the Enquiry officer vide his findings held a$ 
under 

Tound guilty of committing an act of misconduct 
inasmuch as he abetted in making alterations/ 
tamperings by the C, S.E.—1, in the Wage Payment 
Documents of D.P.R. Mazdoora of Maharnaya 
Mines/" 

In pursuant to the above Endings, the services of 
the workman were terminated w e t 14-2-90. That the 
departmental enquiry conducted against the w ofknmn has 
a number of defects, irregularities and illegalities. The 
Enquiry Officer recorded his findings without properly 
appreciating the evidence on record. The charge levelled 
against workman Shri S L, Sahu has been abetment of 
committing misconduct by another employee Shri L. L 
BaKbare, Mining Mate (CSE-I). Asa matter effect, the 
enquiry was conducted against both workman Shri S. L. 
Sahu and Shri L. L. Rail hare. The workman has denied the 
charge framed against him and pleaded innocence. As per 
Enquiry Report, Shri L L r Balihare, Mining mate admitted 
his mistake and his misconduct, hut at no place, it could be 
proved that the workman has also admitted the charges 
levelled against him. In the report of Enquiry Officer, it has 
been held that Shri L L. BaJihare and wodtamau Shri S. L. 
Sahu through applications dated 16-2-87 to the Mines 
Manager prayed for exoneration bear the signatures of 
both Shri L. L. Balihare and workman Shri 5. L Sahu. But 
the signature of Shri S. L. Sahu did not tally. It has been 
averred that the above tact indicates that the workman did 
not admit the charges levelled against him. Besides the 
above, them were 3 persons namely Shri L* L* Balihare, 
Mining Mafe^ worieman Shri & L Sahu, TOagh Bridge dot 
and Shri 5, D. Prasad, Recorder of Maharnaya Mines who 
had been dealing with wage bills of gangs, only two of 
them were charge-sheeted i.e. Shri L*L* Balihare and 
workman Shri S. L. Sahu. Shri S_ D_ Prasad happened to he 
a favourite of the officers so was left out and no charge- 
sheet was issued to him. This discriminate^treatment had 
been meted out to the above two persons while dealing 
wrth this case. The Enqmiy,Officer has held thafctvotkman 
Shri Sahu is guilty of the misconduct of “hbetment” only 
whereas in the Mines Standing Orders, nowhere it is 
mentioned that tbe said act of abetment of the workman 
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was major or [minor misconduct. Not only this, there is no 
substantial or cogent evidence adduced by the management 
which would variant punishment of termination of services 
or for that ftason any other punishment whatsoever. 
Despite the i ibove facts, the management imposed the 
punishment a [termination of service of the workman which 
is wholly unj jstiiied, illegal and arbitrary; Therefore the 
order of termination deserves to be set-aside. The 
delinquent w irkman submitted an appeal to the Managing 
Director, Bilrspur praying for withdrawal or order of 
termination a id to re-instate him on his former post, but to 
no effect in a s much as his request for reinstatement was 
■lot acceded 13 by the management. It is therefore prayed 
that order of lianagenvent of termination of (he workman 
be set aside v pith all conequentinl benefits etc. 

3. The mangemem contested the reference and filed 
their written statement. Their case in brief is as follows 
The workman i was employed as Weigh Bridge Clerk with 
I he [hanageit ent. He was charge-sheeted for committing 
grave and mi for misconduct of wilfully and deliberately 
making alter: t tons/tampering and abetted in making such 
alterations/te itpering in the original copies of production 
data-B for tie period of Fcbnuaty-86 to July-86 and 
December-^ after getting them signed by the Mines 
Manager anti before handing (hem over to the finance 
Section, Rajl ara for further processing to EDF, (hereby 
inflating the earnings of the gangs resulting in excess 
payment to m my DPR workers of Mines. The Departmental 
Enquiry was conducted against Shri L. L. Balihiire and 
workman Slui S. L. Sahu for similar charges of misconduct 
of deliberately making alteration/tempering in the 
Production £ aia Sheet before handing over to the EDP 
section for tl e purpose of payment to the Departmental 
Piece Rated Markers. Excess payment has been made to 
DPR worker: as a result of this. The charges were found 
proved agairst both Shri L. L. Bahhare and workman 
Shri S. L. Sal lu in the enquiry conducted and consequently 
serv ices of I loth of (hem have been terminated The 
Departmental Enquiry vvas conducted by the EnquiryOfficer 
adhering to tl e requirements of principles of natura I just ice. 
U lias been specifically denied by the management that 
there are luur ber of defects, irregularities and illegalities in 
the enquiry' pi oceedings rendering it illegal and in-operative 
and the servii esof the workman has been terminal ed in an 
illegal, yrtiftr: ry. wrongful, unjustified and improper maimer 
Sliri L. L. Bal i hare and workman Shri S. L. Sa hu hot ti have 
admitted the misconduct in the beginning but workman 
Shri S. L, Sabo subsequently denied stating l.tuii tlic 
statement of ; dmission w as signed by him when liis senses 
were not in his control and hence the Enquiry Officer 
proceeded w th the enquiry and ultimately found ihem 
guilty. The Enquiry Officer in his report has held Unit 
Shri Sahu bus stated before the Enquiry Officer to have 
signed the se f admission while Jus senses were not under 
Ins conlroL qnd this can be one of the reasons why his 


signature did not tally. As submitted earlier since Shri L. L. 
Balihara, Mini ng Mate and Shri S. L. Sahu Weigh Bridge 
Clerk denied l.he statement of admission$ praying for 
exoneration to the Mines Manager, the Disciplinary 
Authority ordered departmental enquiry against both of 
thorn. The Enquiry Officer gave the following findings 
against Shri L. L. BaJihare, Mining Mate:— 

“Found guilty ofcommi (ting an act of misconduct in 
as much as he wilfully and deliberately made 
alteration/tampering in the Wage Payment 
Documents of DPR workers of Mahamaya Mines. * 

The Enquiry Officer held (he following regarding 
workman Shri L, Sahu: 

“ Found guilty of commi tun g an act of misconduct in 
a$ much as he abetted in making alterations/ 
tamperings by the CSE-.I. in the wage payment 
documents for DPR mazdoors of Mahamaya Mines/ 
11 has been specifically denied on behalf of the 
management that Shri S. p. Prasad recorder of (he Mines 
who also dealt with wage bills of gangs was not charge- 
sheeted being favourite of the officers. It has' been 
specifically pleaded thai a prmu facie case was emerged 
only against ShiiL L. BaJihare and the w orkman and hence 
the Departmental Enquiry' against Shri S. D. Prasad, 
Recorder was not initiated. It has also been pleaded that 
according lo clause 29 (]} (XXI) of Standing Orders for 
mines, abetment or attempi to commit any of the acts of 
misconduct is a major act of misconduct and thus the 
workman bad committed major misconduct. Therefore the 
services of workman Shri S L. Sabu has been terminated 
property and illegally after he was found guilty of 
committing major acts of ru iscond uct The Enquiry Officer 
considering the documents and evidence of witnesses 
produced before him had come to the conclusion and gave 
his findings in Ute Enquiry. Based on the findings of the 
enquiry, the Difscipfitiary Authority has rightly terminated 
the services of workman Shri Saliu as he was found guilty 
of major misconduct of abetting m making alterations/ 
tampering in the wage payment amount of departmental 
piece rated mazdoor of the Mines. The workman is therefore 
not entitled lo any relief whatsoever and iht reference 
deserves to be dismissed with cost. 

4. The order slice! dated 2G-11-94 indicates that my 
leu rued predecessor in office upon the pleadings of the 
parlies framed ihc foil owing 5 issues:— 

(i) Whether the enquiry is just, proper and 
legal ? 

(ii) Whether the management is entitled to lead 
evidence before this tribunal ? 

(iii) Whether the charges of misconduct are proved 
on the facts of the c;ise ? 

(iy) Whether the punishment awarded is proper 
mil legal ? 

{v) Relief and costs ? 
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findings 

5. bneNos, 1 & 1 : 

The order-sheet dated 7-4*95 reveals that my teamed 
predecessor in office answered issue No. 1 indoor of the 
management meaning thereby it was held lay him that the 
enquiry is just proper and legal The order-sheet of the 
aforesaid dale farther reveals that my leamedpredeceasor 
in office held that Issue No. 2 has become redundant Hus 
the above is the adjudication made by my learned 
predecessor on Issues No. 1 & 2. The findings on these 
issues shall form the part of award. 

6. Issues No. 3 ; 

in view of findings on Issue No, 1, that enquiry is 
just, proper & legal, the charges of misconduct are proved 
on tiw facts of the case as the Enquiry Officer vide its 
finding held as follow's 

"'Found guilty of committing an act of misconduct in 
a$ much as he abetted in makin g alterations/ 
tamperings by the CSE-1 in the wage payment 
documents for DPR mazdoors of Mahamaya Mines,” 

issue No. 3 is therefore decided in the affirmative in 
favour of the management and against the winkman/Undon. 

7. Issues No. 4 & 5; 

121650 issues are co-related to each oihm; therefore, 
both are being taken together for adjudication, 

8. I have heard Shri C, R, Bakslii, President, 
Samyuktha Khadan Mazdoor Sangh for wurkman/Union 
and Shri A, K, Shashi, Advocate for management. [ have 
veiy carefully gone through the entire record of reference. 
It has been submitted on behalf of workman/Union that 
the fiction of the management is unjustified and improper 
for the reason dial the workman hasbocn given punishment 
of removal from service which is disproportionate to the 
net of misconduct. Though in the written Jirgument, law 
has been died on the above point but the mnkman/Union 
failed to supply the law cited therein and therefore this 
tribunal could not go through the law cited by the workman/ 
Union in their written argument Against the above, the 
learned counralibr the management submitted that the act 
of misconduct committed by workman Shn iahuisof such 
a nature (hat it warrants far criminal prosecution in addition 
to departmental action. That the act of misconduct 
commtttedbyihc workman is of tampering with the records 
which amounts to fabrication of evidence to support 
wrongful payment of higher amount of money than that is 
Legally payable. He farther submitted that this kind of 
misconduct is of grave nature and involves metal turpitude, 
Thai there can be no more appropriate punishment for such 
misconduct than atleast termination from; service. The 
learned counsel for the management also iiubmitted that 
'he above act of misconduct can also be said to be 
analogous to the misconduct of mi sappropru mon of money 
where the Hon’ble Supreme Court has time and again by 


its decision in various cases held that in coses of mis¬ 
appropriation there cannot be aity other punishment than 
dismissal. That the amount of mis -appropriation may be 
small or large bid it is an act of mis^apprqmatioiL that 
relevant to award the punishment of dismissal. In this 
respect he placed reliance on l P46-LAB-I.C-1056 in the 
care of Municipal Committee; Bahadnrgarii Vs Krishnan 
Behan and others. [ have very carefully gone through the 
law citod above. In the law died above, the respondent 
was a clerk in the municipal committee, He was alleged to 
havemis-aappmpriated asumcf Rs, 1548.78p, by falsifying 
the accounts. He was prosecuted in a criminal case and 
convicted under Sectkm-409 of the Indian Penal Code, in 
the appeal, the conviction is altered from Section 409 to 
Section 468 of the Indian Penal Code, ltiview of the above 
punishment, the Municipal Committee dismissed the 
respondent. Under the facts and circumstances, the 
Honourable Supreme Court observed os follows.— 

"There cannot be any other punishment than 

dismissal, Any sympathy shown in such cases is 

totally uncalled for and oppose to public interest. 

The amount misappropriated maybe small or large; 

it is the act of mis-appropriation that is relevant. 77 

Having considered the law cited above and the fads 
and circumstances of this care, I aim of the considered 
opinion that the punishment imposed on the workman of 
dismissal from service is not disproportionate to the act of 
misconduct committed by him and under the tixoimstancw, 
(he workman is not entitled to any relief. But so far as the 
costs of the reference is concerned, I take a lenient view 
that the parties shall bear their own costs of this reference. 

9. In view of the above, the reference is answered in 
favour of the management and against the workman/Unian 
and it is hereby held that the action of the management of 
Bhilai Steel Plant in relation to their Mahamaya Mines in 
terminating the services of Shri S.L. Sahu,P + No + 211057, 
Wagh Bridge Clerk w,e.£ 14-2-90 is lawful andjestified and 
consequently the workman is not entitled to any relief. So 
far as the cost of reference is concerned, tire parties shall 
bear their own costs. Issues No, 4 A 5 are decided 
accordingly in favour of the management and against the 
wnkman. 

10. In view of the above findings on issue No. 1 to5 p 
the reference is answered in favour of the management and 
against the wockmaniUttkm with the findings that the action 
of the management of Bhilai Steel Plant m relation to their 
Mahamaya Mines in terminating die services of Shri S, L. 
Sahu, P, No, 211057, VSfeighBridge Clerk w.e,f, 14-2-90 is 
lawfal and justified and consequently the workman is not 
entitled to any relief. Parties shall boar their own costs of 
this reference, 

11. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules, 

C. U SINGH, Presiding Officer 
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S,0. 1894*<—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
1 hereby publishes the Award (Ref No. CGlT/ 
002) of the Central Government Industrial 
ibonr Court, Jabalpur now as shown in the 
l the Industrial Dispute between, the employers 
in the Management of Bhilai Steel Plant and 
man, which was received by the Central 
ion 6-6-2007 

[No. L-29011 (M)] 

N. S.BQRA, Dedt Officer 

annexure 

:fore the central government 

JAL TRIBUNALrCUM-tABOBR COURT, 
JABALPUR 

NO. CGIT/LC/R/115/2002 

1. M. Singh, PresidingQfiioer. 
eefletary, 

ukta Khadan Mazdoor Sangh, 
ini Mines of B.&.P, 

Durg (Chhattisgarh) „..UfrijaiVwuHmTen 
Versus 


ienetal Manager (Mines), 
i Steel Plant 
<CG) 

AWARD 


...MaiMgemenl 


assed on this 15th day of May, 2006 

e Government of India, Ministry of Labour vide 
on No L-2901 l/29/2D02-lR(M} dated 1 -8-2002 
I the following dispute for adjudication by this 


iher the action of the Management of Bhilai 
Plant in withdrawing the promotion of Shri 
evak Ram, P.N No. 74353 vide its Order 
MQ/NM/FF/2K/66K dated 23-2-2000 is legal 
ratified ? If not, to what relief the workman is 


2. The case of the Union, Samynkta Khadan 
Mazdoor Sani;h, Nandini Mines of BSP., Distt: Durg (CG) 
in brief is as follows:— 

“That Shri Shivsewak Ram, RN. No. 74353 was 
promoted as Senior Technician (Mechanical) 
hereinafter called Sr Tech (Mech) w.e,f. 30-6-1995, 
ShriU S. Dewangan, P.No. 230433 and other eleven 
employees were regularised as Sr Tech. (Mech) after 
completing eighteen months training of Sr TOT. AJI 
these employees w ere regularised as Sr Tech. (Mech) 
before 3 6-6-95 on different dales Another employee 
ShriU, K Lai, RNc. 212146 joined Nandini Mines as 
Sr. Tech. (Me£h) on 2-2-1993 on transfer from 
Rajahara Mince on own request. Thus all these 
thirteen employees became semorto Shri Shivsewak 
Ram in Sr. Tech. (Mech). As per present Line of 
Promotion of Mech. Maint, promotionfrpm Sr Tech, 
to Master Technician hereinafter called Mast, Tech 
are given strictly as per seniority because no trade 
testis required for promotion. Shri Shfvsewak Rum 
promoted as Mast Tech. w.e,t 31-12-1998 vide older 
No. OMQ/NM/PF/99/783 dtd ; 26-4-1999 by Dy 
Manager (Pers), Nandini Mines, after approval of 
competent authority. Thus the management has 
committed a gross mistake by promoting the junior 
by superseding thirteen senior employees They tiled 
grievances to give them designition of Mast. Tech 
w.e.f. 31-12-1998. The Assistant Manager (Pers), 
Nandini Mines withdrew the promotion order of 
Sh, Shivsewak Ram without approval of competent 
authority which is null and void- It is requested that 
all these 13 employ ees be given promotion from the 
dale, the junior was promoted as Mast Tech, with all 
benefit;;. 

3. The Management in order to contest the reference 
filed their Written Statement Thrir case ingtief is as follows. 
Hie claim of worianen/Union may kindly be dismissed with 
cost, ft has lieen denied that the withdrawal order of 
promotion wus null and void, ft was actual ly a correction 
of error. II has also been denied that the order of promotion 
was issued w ithout approval of the competent authority. 
The withdrawal order was justified and JsgaJ The workmen/ 
Union has no Locus Standi to ask. for promotion. 

4. During the proceeding of this reference on 
9*5-2007 Shri C R, Balihi, president of the Union stibmifted 
that now no industrial dispute is left between the parties. 
He requested for passing no dispute award. Shri T, Das, 
Manager (Law) for the management did not oppose the 
aforesaid request made by Shri Bakshi. 

5. Itis very clear from the abovethat now no dispute 
is left between the parties, therefore it shall be just and 
reasonable to pass no dispute award. Consequently no 
dispute award Is passed without any order to costs. 

6. Copyoftheaward be senttothe Government of 
India, Ministry of Labour as per rules 

C. M. SINGH, Presiding Officer 
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^ ftffvfl, 6 ^JTj 2007 

1 1BW.—afWtflmrftw^ arfMBPFr, 1947 (1947 
^r 14 } mu 17 % ^f, ^fk ti\nn kw 

% 3lk^THl % PlM^wif sfa U*I% 

WflfcH, ^AljlPieh 3lftTC*tftR -4HKHH dTSfrrk^Ttite ( : #T'I 
HtWnfr3tTC42/2Q0l)R&TmilftlftftRrflt, ^ ^»nf|q +R44I 
6-6-2007 ^ TfWTfSn *t! 

[*f. T^-43012/2/2001 -311$ (ipO ) 

HfL ’fcw tflftffllrfl 

New Delhi, the 6thJune, 2007 

5,0. 1893*—In pursuance <rf Section 17 of the 
industrial Dispute Act, 1947 (14 of 1947)* the Central 
Government hereby publishes the Award (Icf. No, C.R. 
42/2001) of the Central Government Industrial Tribunal/ 
Labour Qnit, Bangalore as shown in (he Annexuie in the 
Industrial Dispute between the employer m i elation to the 
management of Haiti Gold Mines Cd. Lid* nod their 
woiteman,^lHch was received by the Central Government 
006-6-2007.. * 

{No. L-43Omi2OOHR0k4)] 
N.S, BORA, De^c Officer 

ANNEXURB 

BEFORE THE CHORAL GOVERN! WENT 
INDUSTRIAL TRIBUNALOJM-LABOIIR COUKi; 

BANGALORE 

Dated llftMay* 2047 

PRESENT 

Sim AJL Siddtqui, Presiding Officer 
CJLN0*42/WM1 

IPARTY 

The AmbayyaEx* U.GT. 

No. 2983 Kflda Village, 

P.O, Kota Lingnsure, 

Tq. Bakhur, 

Raidtur 

VPARTY 

The General Mamagei; 

Hutti Gold Mines Co. Ltd* 

HuttiP.a 

Rakhur 

AWARD 

L The Cental Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of die Section ID 
of the Industrial Disputes Act, 1947hasirferrel this depute 


videOidiBrNo. Lr43D125flD0 1-IR (M) dated 13thJune, 2001 
ibradiudication on the following schedule: 

SCHEDULE 

’‘Whetherthe action of the management of M/s, Gold 
Mines Co* Ltd* Ihatii^JuRifiedinteitrxnat^ 
of the workman Shri Arabayyawef 5-10-2000 ? If 
not to what relieftheworkman is entitled ?' 

2. The case of the first party workman as made out 
at Paras 4 to 13 of the daim Statement is as under r 

'That the first party joined the services of the 
management on 1-4-1991 asatomporary underground 
General workman Thereafter his services were 
continued on 31*3*1992* He was discharging his 
duties sincerely, honestly and diligently without 
givingnxmib- any ormstionor conumsslon. In other 
words. Ids service in the second party company was 
an unblemished one* 

Thai on 25-9-1996 while the first party was working 
in the undergrarmd, he met with an accident and as a 
remit of the same; he slightly lost vision in his right 
eye. After the said accident* the first party was 
referred to Raichor for treatment and then he was 
referred to the Minto Hospital at Bangalore for 
Medkaldttdttip. Afte check up, the Docfcx certified 
that the vision of the first party was all right and he 
can report for duly. On account of this accident And 
treatment, the tot patty was under Sick Leave for ? 
months and the same was granted by the second 
party with salary. 

That the Chief Medical Officer of the second party 
gaveaFitne^ Certificate to the first party and sent 
himftrwotk. The Section Officer of the secondparty 
allotted wrafctothe first party at Central Shaft material 
Shop as a Store Boy, The first party worked therein 
for one year. He wasthai transferred Id Central Shaft 
u Office Boy and there he worked for around 10 
months. The first party was retransferred to the Mill 
under Office order dated 30-5-2000 as a Helper. The 
first Party Acyed the order and immedfmdy reported 
forwork at Mill Department as ordered* Just after 3 
weeks again he was transferredbackto underground 
dqnitment as a Machine Htiper, Since then the first 
party worked in the underground. Thus just within a 
span of 3 years, the second party management 
transferred the first party 4 times and the first party 
obeyed the same and worked in different the same 
and worked in different places within any commission 
nr amission, hut putting up 411 the inconvenience 
and difficulties that occasioned to him due to 
frequent transfers. 

That the matter stood thus, much to shook and 
surprise of the first party, the second party 
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manae emeM terminated ihe services of the first party 
by its i Tder dated 21-9-2000 cm this ground that the 
first p: ity is keeping indifferent health on and from 
25-9-1996 on the plea of loss of vision m his right eye, 
due to loss of right eye vision and also on the false 
groun I that because of his continued ill health, the 
first f arty was unable to perform normal work. 
Howe 1 en the second party management offered a 
sum of Rs. 21 „ 151,20as a meager compensation which 
be di4ma accept. 


on account of the accident, he was sustained 
apernianentpartialdisahleinentvifl slight loss 
eye vision. Even admittedly; as per Schedule 
jof Ihe workmen's compensation Act, 1923, 
age of Loss of earning capacity is only 4{]% 
second party has nol paid proper and 
te compensation to the first party even after 
to do so under its letter dated 27-1-2U01 
sett to the Asstt. Labour Commissioner 
l, BelLaiyX in the course of the conciliation 
oceidings, 


That 
only 
offigt|t 
1(25) 
peice^t 
and I 
adeq4 
a 

addiefc 
(Centra 
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action of the second party in terminating 
toes of the first party under its order dated 
OOOw.t.f, 5-10*2000invoking Clause 160 ) of 
amp's Standing Orders is only illegal, 
miscobceived, unjust, arbitrary and not sustainable 
ciihtnin law or on tacts. 


CbmpE 


That 
termi 
the 
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Section 
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he management is not at all justified in 
gating the services of the first party long after 
and treatment; certification of Fitness 
ilaymem in the company by the Chief Medical 
of the second party and after four years of 
party's continued and satisfactory working 
service of the management company 


accident 


ififct 


the: 


second party is nol at all justified in coming 
conclusion that the first party was under 
ntiiued ill health and therefore, was not able to 
pcifQj m his normal work and therefore, he was to be 
term! lated from the services of the company under. 
CUus 116(1) of the certified Standing Orders of the 
Com] any. This conclusion of the second party is 
not bised on any martial evidence not after any 
erupt cy conducted into the matter under the 
provi ions of the Certified Standing Orders of the 
comp toy 

That the action of the second party amounts to 
“lEtttpKhiraH” within Ihe meaning of Section 2(oo) 
ID Act and since the preconditions under 
25F, 25Gand25Nofthe Industrial Disputes 
Act hfcve not been complied wifhby the second party 
terminating the services of the first party w e I, 
O#)00, the action is void ah initio, that the action 
second party is opposed to the law laid down 
Hontle Supreme Court of India in the case of 


Western India Match Company Ltd., Vs. 3rd Industrial 
Tribunal, WsstBengaL reported in 197g(l)LLJP 206. 
wherein the Hon'bk Apex Court have laid down the 
law as follows: 

'That since the employees was all along on leave 
granted by the employer no question of incapacity' 
or being incapacitated from property discharging Ins 
duties and therefore, the question of capacity to 
discharge the duties does not call for consideration. 
The clause (in the contract of service) relied upon 
comes into play only when an employee who has to 
discharge his duties fails lode so and the employer 
makes a judgement of the situation and comes to the 
conclusion that ii is on account of an incapacity 
which will Last longer titan two months that the failure 
to discharge the duties will arise. As has been rightly 
held by courts below, the clause could not have been 
invoked and the termination of service was bad in 
law” 

3. Therefore, in the light of ihe above, the first party 
workman requested this tribunal to set aside the termination 
order passed against him and reinstate him in service with 
back wages, continuity of service and other consequential 
benefits. 

4. The management by it Counter Statement on the 
□(her hand contended as follows : 

Thai the first party Sri Anibayya was employed as a 
temporary worker on l-t-1991 in the capacity of a 
Helper lor underground general work. 

He was confirmed on 31-3-1992. While he was 
working underground lie mel with a mining accident 
on 25-9-1996. As a result of the accident, he lost 
vision in the right eye, which was assessed by the 
Chief Medical Officer cf the Hutti Gold Mines 
Hospital and also Minto Hospital at Bangalore. 
Hence, he was paid compensation to the extent of 
30% of his wages as required under the workmen's 
Compensation Act. However, on humanitarian 
grounds, he was given work on the surface as Store 
boy at the Centra] Shaft Material Stores. However, 
he was not able to cany out his work as Stores boy 
on account of his frequent ill health and ihe work in 
the stores was being affected. After about ten 
months, he was transferred lo the mill office by an 
office order dated 30-5-2000 as aHolpcr. There also, 
on account of his ill health, he was not able to cany 
out his work and he was absenting frequently. Again, 
in order To give him an opportunity, he was 
transferred as Machine Helper related lo 
underground department. Even here, on accouni of 
his ill health, thework was being affected. 

During d* period of his ill health, he was being granted 
leave with salary. Finally he was again examined by 


I 
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the Chief Medical Officer of the Hutti Gold Mines 
Hospital and was found unfi t for work on account of 
continuous absence which was affected the work. 
Under the circumstances, the management 
considered that no purpose wouldbe served in giving 
him work even on the surface and on account of his 
ill health, his services were terminate! as per danse 
16(1) of the company's standing orders, with effect 
from 5-10*2000, He was declared unfit by theMedkal 
Board on 1-7-2000. He was also paid ^consideration 
if his service an amouttaffts. 21 *151.20 though it is 
Jiot a case of retrcchmeni. The order of termination 
was passed on 21-9-2000; that the first party refused 
to receive the order of termination Hence it was sent 
by RPAD. The first party had raised a dispute before 
rite Assistant Labour Comausaoner (Qitirtl), Bdlary 
The management had explained the case of the first 
party and justified the order of termination Eunphdtoc. 
On failure of conciliation, the matter was referred to 
ilie Central Govt. Industrial Tribunal, Bangalnrevide 
its order dated 12-6-2001 under Section 10(1 )(d)Srib- 
ifeotion 2(A) of the Industrial Disputeii Act, 1947 far 
adjudication 

-‘5. While, giving reply to paras 9 to 11 oftheclaim 
Statement, the management denied the contention that 
(he order of termination passed by it under clause 16(1) of 
(he Standing Orders of the company Is illegal and unjust It 
contended that the management terminated his services 
both in accordance with the Certified Staodlrag Orders of 
[he Company and in accordance with Section 2(oo) of the 
ID Act, which specifically makes mention cifthe fact that 
termination of the services of the workman an the ground 
of continued ill health* is precluded from the definition of 
the term "retrenchment* clause provided ranter Section 25 
F of the ID Act The management also contended that 
thete was no question of violation of Section 25 GJtNof 
the ED Act as the first party was given opportunity of 
about ^ years period to render his services even after the 
milling accident Therefore, the management requested this 
tribuntkl to reject the reference, 

6. During the course of trial, the management 
examined MWl, the then Ophthalmic Surgeon nod got 
marked 9 documents in hisatamination chief and MW2 in 
his examination chief got marked soma postal covers with 
AD slips said to have been sad to the first party along 
with the termination order marked at Ex.MlO series. 

7. Tlwfii^pailyhywayofrdxitta^fihxlhisaffidavit 
evidence and in his examination chief gol; marked otic 
document at ExWl namely the certificate issued by the 
Minto Eye Hospital. 

a. Statement ofMWl in his examination chief is to 
ihe effect that while he was working with the Management 
Company as an Ophthalmic Surgeon bad an occasion to 


examine the first party who suffered from Mining Accident 
on 25^S-1W6, He examined and treated the right qre ofthe 
first party which bad suffered ipjuiy due to the accident. 
Them he spoke to the feet that the documents at £x.Ml to 
M7 pertained to the said Accident, Ex.M8 is the termination 
aids'and Ex,M9 is the Standing Ordas of the management. 
The fast sentence he stated that be issued the certificate at 
Bx.M7inihefannat of Form‘O' certifying to the eflect that 
tfte&stpartywasnot medically filtowrakas ‘underground 
employee 1 , tn hs cross examination it was elicited that the 
first party suffered the said eye injury at the time of the 
Occident white working as Underground Mine Employee. 
Tl was elicited that he has lost 3094 of his earning capacity 
dne to the said AOddeut and he has given the certificate at 
Ex,M? certifying that the first party is unfit to work as 
undergroimdefnctloyee\Hestaiedthatit is possible to the 
first paiy to work as Surface labourer with his 70 pecent 
earning capacity. 

9. The statement of MW2 is not very much relevant 
for the purpose as he has just spoken to the fact that the 
termination orders were scut to the first pa tty by registered 
post and they were returned back as ' undelivered' 7 There 
was no cross examination to MW2. 

10. As far as the first party concerned, in Ms affidavit 
he just reiterated the various averments made in his Claim 
Statement, therefore, need not be repeated. In his cross 
exaimnatfan he denied the suggestion that he did nor attend 
the work of the Stoic Bay regularly and was remaining 
absent quite frequently and that he was not regular to the 
duty when he was posted to other departments. He denied 
the suggestion that being examined by Ihe company doctor 
he was declared medically unfit to attend duty and Hut his 
terminal Lon was justified in the light of medical certificate, 

11. The facts undisputed arc ihat the first party as a 
temporary ‘underground general workman' joined the 
services of the management on M-1991 and his services 
were confirmed on 31-3-1992, On 25-9-1996, while he was 
working in the underground, met with an accident loosing 
vision in his right eye lo the extent of 30 per cent of his 
earning capacity He remained on sick leave far five months 
being paid leave salary for the said period. After the 
accident and availing of side leave far 5 mouths, when he 
joined the service, he was given work on the surface as a 
Store Boy at the Central Shaft Material Store and after 
about 10 months he was transferred to Mill Office by order 
dated 30-5*2000 as a helper. He was again transferred as a 
Machine helper to the underground department. Now, 
therefore, it is the case of the management that subsequent 
to the accident, the first party having suffered loss afviskm 
in his eyesight was continuously suffering from ill health 
and was absenting from duty very frequently on account 
of his ill health and therefore, the management was justified 
in terminating his services as per Clause 16(1) of the 
Company's Standing Orders we£ 5-10-2000. 




4234 


THE GAZETTE OF INDIA JUNE50,2007/ASADHA 9,1929 


[Part II—Sec. 3(ii)] 


12. \ /hereas, as seen above, the case of the first 
parry woiki tan is that though he suffered loss of vision in 
his light eyit was only to the erfem of 30 per cent of the 
earning cat acity and as per the medical certificate of ihe 
nmnagemei it itself he was unfit to work as underground 
labourer an I not unfit in work on surface of the Mi nes. He 
contended hat being able to work on surface, he intact 
worked for about a period of 5 years as admitted by Ihe 
nianageiuei it itself out all of a sudden his services were 
terminated i nv iking the above said clause of tlie Company's 
Standing O dets which termination order is bad in law and 
opposed to 1 he principles of natural justice. Now therefore, 
iu the face af the aforesaid admitted position of Jacls, a 
question ari es as to whether the management was justified 
in lerminat ng the services of the first party as per clause 
16(1) of tin i Company's Standing Orders which runs as 
follows: 

T, ror Herniin iting the employment of a permanent 
work nan nut ice in writing shall be given either by 
the cc inpany or the workman. One month's notice in 
the ose of supervisory, clerical and other 
admi listfativc staff and two week's notice in t he case 
of otl cr workmen, or in lieu of notice one month's 
pay dr two weeks pay as the case may be shrill be 
paid; , 

13. 1 earned counsels representing the parties have 
filed their written arguments. Learned counsel for ihe 
mnnagemcj 1 justified the termination reiving upon tlie oral 
testimony if MWl and the documents at Ex M7. ihe 
medical cei iificatc issued by him, Ihe termination order at 
Ex .MS a nd Lhe aforesaid standing orders at ExMS. 

14. 1 Whereas.. lea mod counsel for the fi r si pa rt> : not 
seriously di sputing the statement of MWl rather relying 
upon his tement itself, the certificate issued by Jtim and 
the aforcsai 1 standing ardors argued that it was not a case 
or continue 1 ill health and therefore management was not 
justified in making the above said clause in the standing 
orders in t triuinating his services particularly, without 
giving him any opportunity of hearing either by way of 
show cause notice, any memo or by way of conducting 
any regular enquiry' He conlcnded that the defence of the 
management as could be made out from ihe counter 
statement a: well as from the termination order wlml appears 
i s that the f ist party suffered from continued il I he;i l\h a ud 
lltereby wa t remaining absent from duty very frequailly 
resuiting it to his termination. Therefore, learned counsel 
contended : hat as far as the contention oftbc management 
that it was a case of continued ill health' is not 
substantia led and as fur as his absent front duties 
concerned, neither ihere is any material produced nor any 
action was aken against him for his unauthorised absence 
sons 1o text finale his services. Therefore, according to him 
il was a eh ar cul case of retrenchment as defined under 
Section 2(c o) of the ID Act and since it was not followed 


I 
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by the compliance of Section 25F of the ID Act, il was an 
illegal retrenchment to be quashed at the hands of this 
tribunal. 

15. Ongoing through the records I find substance 
in the arguments advanced for (he first party. In order lo 
appreciate the respective contention of the parties let me 
bring on record the very termination order passed against 
the first party. 

You have been keeping m different health from 
25-9-1996 doe to loss of eye vision (right) and this 
condition has incapacitated you far further work. 
Further, due to your continued ill health as stated 
above, you ant unable to perform your normal work. 
Therefore, we rcgrel to inform you that your services 
are terminated w,e.f 16-9-2000 under Company's 
Standing Order No. 16(1). Since your services are 
terminated on the g round of continued ill health, it is 
therefore, a termination under clause 16(1) of the 
Companies Standing Orders and that this is not a 
case of retrenchment, However, in consideration of 
your association with the company, the management, 
as a good will gesture, is pleased to pay 
compensation of Rs. 21,15120 though not required 
to under law, You may contact the Dy. Financial 
Controller, of the company for your final'settlement 
of accounts. Which will be done as per rules, ” 

16. Therefore, as could be read from Hus order, the 
services of the first party have been terminated on the 
ground of continued ill health under the above said clause 
16(1) of the Standing Orders. Now, therefore, an heavy 
burden cast upon the management to substantiate its 
contention that the first party suffered from continued ill 
health. The only evidence produced by the management rs 
the then Eye Specialist and his certificate at Ex.M7 to prove 
this said point. As seen above, MWl in his examination 
chief itself has stated that as per the certificate at Ex,M7 in 
form O" is to the died that ihe first party was not medically 
fit to work as underground employee. In his cross- 
examination as seen above, he admitted that on account of 
the said toss division the first party lost 30 percent of his 
earning capacity and further staled that it was possible for 
the first part> to work as Surface Labour with his 70 per 
cent earning capacity. Therefore* from the above said 
statement of MWl read with certificate at Ex.M7 the first 
party was not medically unit to work as a surface labourer 
retaining his 70 per cent of earning capacity, He had just 
lost 30 per cent of his coming capacity and was not fit to 
work as underground employees. Therefore, in the face of 
the aforesaid oral testimony of MW l and the certificate he 
passed at Ex,M7, it cannot be said that the first party 
suffered from total loss of vision or total loss of earning 
capacity by sustaining eye injury during the course of the 
ruining accident. The contention of the management that 
Lie was suffering from continued ill health gets support 
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from no notciiat on rand. Evidence of MW1 and his 
certificrne cannot be said to be the etfdeooe mtO|cM for 
the said purpose, The contention of the rauragttnmt Hut 
ihc firsl party'was declared medically unfit by medical 
board, has not been sidMftntiAd by any evidence, Though 
(he medical certificate atEx.M7 beam some endorsements 
suggesting that the first party was declared medically unfit 
by medical board but we have no evidence \M record either 
by way of rq»rt pr by way of my certificate toned by the 
medical board testifying to the effect that the first party 
has been declared medically unfit noncti fi&t to say tW it 
was a case of costumed fit health. The ctmtenthm of the 
mampanent that the first party vm retraining absent 
regularly and frequentlythoughw*» being: offered the job 
on surface and that wa* on account of bis ill health as 
argued for the first par^ gets noa^port firm any materia] 
brought on record Even otherwise when, mdh p uio db, 
the first party was bring offered job oo sarfhee and he re 
worked for a period of 3 years, it cannot be said that he 
suffered from condoned ill health, Monaw, if at aQ the 
first party was remaining mumthorisedty aJinenifrom Any 
for aiiy reason much less on account oftis ill health, the 
proper course available to the managenunt wan to take 
disciplinary action against the first party for his 
unauthorised afasaipe. It was again opento flat management 
to have subjected the first parly for medical rouroaatiou so 
as to find out whether he * n f ifc iwi front any continued ill 
health. The act that he suffered from some Bye inpay that 
too, to the extent of 30 percent oflrisvismutcrtainly caimnt 
befl ground suffideol to say that it wasa caseoftantidued 
ill health. Now the question would be as t> whether even 
assuming for a moment that the first party suffered from 
continued ill health, whether the ntanageraint was justified 
in terminating his services without giving him any 
opportunity of heating in the mallei The provisions of 
clause 16(1) of the Standing Onto* noted above, certainly 
give powers to the management to (ermineite the services 
of a permanent workman just giving «me mcutbV, notice or 
two week? notice as the case may be or to pay one mouth's 
pay oftwo weeks p$y in lieu of the said notice. First of all 
this provision of law nowhere provides Hal lermmaiiou 
bo justified or can be made invoking die same for the 
ground of continued ill health. Therefore, it is not 
understandable as to how Hue jnervigion of hw was invoked 
b> the management to discontinue the services of the first 
pi ny on tf^gretmdof continued iU heaUhEvw otherwise, 
taking tiie support of the said provision also the 
management could not have teimmated the services ofthe 
first party without giving any proper opportunity of heating 
much Leas conducting any regular departmental enquiry 
he being a permanent employee of the management 
company. Undisputed!}; no such opportunity of hearing 
was given lo the first party either by issui ng show cause 
notice, a memo or conducting any regular enquiry. It is 
now well settled principle of law that notwithstanding the 
certified standing orders of the management having no 


ptW^MlrfpCTBMlI herfmpg Inttipdpfinqurnfl rnnrmwij 

principles of natural justice warrant that such an 
qpportimily again most be given to the delinquent before 
his services are to be tenntiuted.Tbe case on hand is a 
case of permanent ctqptoyee and it is very strange to note 
that his services have been brought to an end summarily 
audio a very casual manner. Ntithertherc was any enquiry 
conducted in respect of his continued ill health HOC any 
enquiry was conducted against him for his absence from 
duty, it was not the case of any misconduct being 
committed by (he first party so serious in nature to invite 
(he eider of tennmhtion. Moreover, imdtiputcdly, there 
was no compline? ctf Section 25F of the ID Act, bdbte (he 
termination order Th erefore , action of the Management 
amounts (o fcttenchmenl under Section 2{oo) read with 
Section 25F Of the ID Act Therefore, viewed from any 
angle the order of termination passed by the management 
cannot be justified and accordingly is liable to be set aside 
as illegal and void &b initio 

17. In a normal course, when thete rminati on order 
is held to be illegal, the resultant corollary would be the 
reinstatement of the workman. In the instant case 
undispntedlythe first party was taken as a general labourer 
to work as ‘underground employees' and it is under this 
capacity itself, his services were confirmed Now, at the 
result of eye injury be suffered during the course of 
accident, he lost Ids virion to (he extent of 30 per cent off 
his earning capacity and it has been certified by medical 
examination that he is unfit to work as an underground 
urine employee. Therefore, it is in this view of the matter it 
will not be proper for this tribunal to ghe the first party the 
relief of the reinstatement. As contended by the 
enga^iuent on humanitarian ground, he was being offered 
job of office boy, helper etc. on surface as was not fit to 
work as underground labourer. Therefore, in such 
circumstances it will not be justified to call upon the 
management to take the firsl party back in service. 
Therefore, keeping in view the length of service of about 9 
lo 10 years the first party rendered with the management, 
the period of about six years passed from the date of the 
present reference till (his day and the feet that the first 
party had already been paid a sum ofBs, 21,000 and old as 
a goodwill gesture by the management and not loosing 
sight of the fact Thai the first party was hardly aged about 
40 years as <m the date of his termination, it appears to me 
that ends of justice will be met if he is ordered to be paid a 
lamp sum amount of R& 1,50,000 as compensation in lieu 
of his reinstatement and service benefits etc. towards the 
foil and final settlement afhis daitn against (he managemem. 
Hence (he following Award; 

AWARD 

The management is directed to pay a sum of 

Rs. 1,50,000 (Rupees One Lakh Fifty Thousand) to 

the first party by way of compensation in lump sum 




4236 


THE GAZETTE OF INDIA JUNE 30,20fl7/ASADHA9j929 


[Part I]—Sjhc. 3(ii)] 


toward:; his full and final settlement of the claim 
against 1 The amount shad be paid within six months 
from the date of publication tifthis award, or else it 
must ca ny interest at the rate of in percent per annum 
till the late of its realisation. No costs. 

(Dictated to PA T transcribed by hen corrected and 
signed by me on 21st May, 20D7). 

A ft, S1DD1QUL Presiding Officer 

^ r^iL 6 2007 

3JL3C 1896,—efrdlhwv afrivfwr, 1947 (1947 
14) ^ W} 17 % ^.T^TTITT.^, 

iflPtlfi % TR % -0^4 c Olti 
■3tg^ ^ afl yI fJ|«h |ifih-ifto Hfthft, afofrRter 

T& TWZ ^t^TT 31Tf-Tt 
J7/200S) tu^re^t 6-6-2007 

^ITTTRr^OTirtl 

j [4 T^-30011/@372004-3T1$STK(^T)] 
TT^T. TTjS. 

New Delhi, the 6th June, 2007 

S.O. 1 #96.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government! leieby publishes the Award (Ref. ID. No 27/ 
2005) of the Central Government Industrial TnbunaLLabour 
Court* Chennai now as shown in the Anriexure in the 
Industrial Dh putt between the employer in relation to the 
management if ONGC Ltd and their workman, which was 
received by ll e Central Government on 6^1*21)07. 

{No. L-3001 ]/S3/2fK4-IR(M)l 
R S. BORA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRl lL TRIBUNALrCUM-LABOUR COURT 
CHENNAI 

Thursday,theI7t)t Muy,20(17 

PRESENT; 

Shri K, Jayaiaman, Presiding Officer 
! ndustrial Dispute No 27/24KI5 
BETWEEN 

Cln the matter of the dispute fox adjudication under 
clause (d)of s Lib-section (l) and sub-section (2 A) of Section 
1 0 of the Tndu filial Disputes Act 1947 (14of 1947). between 
tlie Management of ONGC Ltd. and their workmen) 

between 

i 

Sri V GopLnathan, 

Dy. General Secretary. 

Petiole urn Employees' 

Union 13NGC Ltd. ... I Pariy/Claiinani 


The Regional Director 
ONGC Ltd., Soutlrcm Region, 

Chennai ... IlPaitY/Managemeiu 

APPEARANCE 

For the Claimant : Mr. J, Narayanannuthy 
Advocate 

For the Management : Ms T.S Gopdan & Ca, 
Advocates 

AWARD 

1. The Cental Government* Ministry irf Labour vide 
Order No. L-30011/83/2CX>4-JR(M) dated 25-1-2005 has 
referred the dispute to this T ribunal for adjudication. The 
Schedule mentioned dispute is as follows : 

“Whether the action of the management of ONGC in 
notieguLmsing the services of S/Shri K. Selvam and 
16 others is legal and justified ? Ifnol, to what relief 
the workmen concerned are entitled V 

2. After the receipt of the reference, il was taken on 
file as I. D. No, 27/2005 a ud notices were issued to both the 
parties and they have entered appearance through their 
Advocates and filed their Claim Statement and counter 
Statement respectively, 

3. Tlie allegations of the Petitioner in the Ctaim 
Statement ate briefly as follows; 

The Petitioner union espouses the cause of 17 
workmen out of which 14 are messengers and 3 are 
sanitary cleaners by designation. The said workmen 
are work* ng under Respondent from the year 1988 in 
ihe same category. In the earlier years 1985-86 the 
employees were engaged through contractor and 
from the year 1988 onwards, the employees are 
employed directly by the Respondenl/managemeut 
and the employees arc given designation as term 
based employees. Under labour law namely Industrial 
Employment Standing Orders Act nor in service rales 
□fthe Respondent organ isaliom there is a designation 
called as term based employee. Only to defeat the 
provisions of labour laws, the Respondent/ 
Management coined a new designation called as term 
based employee. The above employees were given 
appointment letter fixing die term of employment as 
six months in 1 he year 1988 and later extended il by 
another six months and from the year 1989 onwards, 
no appointment letter was issued nor the employees 
term was fixed. The regular (permanent) employees 
of Respondent-'Management and the concerned 
employes are doing the same nature of job for the 
Iasi 17 years. These employees are performing the 
same jot? in same section and drawing different 
wages. Previously. 37 employees were not regularised 
and as such, they have filed a Writ Petition before 


AND 
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the High Court in W.P 777/97 and when it was came 
up for final disposal, 22 petitioners out of 37 were 
regularised and 14 persons were left out and one 
expired. While disposing of the Writ Petition, the 
high Court has held that in the present juncture the 
scope of regularisatlon of any more employee ti very 
remote and scrutiny of the aforesaid controversy as 
between the Petitioners and Respondent will depend 
upon the material evidence to be adduced on behalf 
of both parties and therefore, the High Court directed 
the Petitioner lo seek remedy before tie adjudication 
machinery, since the Petitioners arc all workmen 
under the provisions of I.D. Act. Therefore, the 17 
workmen through their union raised the industrial 
dispute for regularization of their service. The Tamil 
Nadu Industrial Establishment (Conferment of 
Permanent Status lo Workmen) Act, 1981 is 
. applicable to this establishment. Since the concerned 
employees are working continuously front the year 
1988 onwards and they having worked for mere than 
480 days in a period of 24 calendar months, they are 
entitled to be made as permanent. Therefore, the 
Petitionsr union prays that these workmen should 
1>e granted the benefit of wages as applicable to 
regular employees from the date of th ise employees 
Irave been regularised and prays this Tribunal to 
pass an award to regularise these employees from 
the date these employees have completed 480 days 
in a continuous period of24 calendar months with 
consequential benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that the issue referred in this matter 
elates to regularisation of service of term based employees. 
The Respondent Commission was established under Oil 
^ Natural Gas Commission Act, 1959 for envelopment of 
petroleum resources and production and sale of petroleum 
and petroleum products produced by ii. and as per 
Section 3(2) of Ihe Act, the CbimnUsion shall be a body 
corporate having perpetual succession and a common seal 
with a power to acquire, hold arei dispose of property and 
to contract and ahull by the said name sue and be sued. In 
Hie said Act it has also framed its regulations that all 
appointments in service of the commission rhall be made 
only against the posts created by campetsit authority. The 
comunssHnwBG inmarilyrefaidingln aqdsreiiHi work which 
may or may not prove fruitful The manpower requirement 
was determined keeping in minri the mtnumum number fcr 
which it could provide sustained employmoM when once 
the project reached fruition and started yielding results. In 
(hat context, in respect a#wtafc which are not direettyretaed 
to exploration and production, the commission was 
outsourcing its manpower requirement for ce>r tain jobs such 
as watch and want, house t apin g end courier service. 
Thus, the Southern Regional Office was placing its indent 
for manpower for watch and ward, housekeeping and 


courier service on some of the external agencies who used, 
to deploy their men for attending to these jobs and there 
were three agencies namely (i) Thai Security Services (P) 
Ltd, (ii) M/s. Dialtone and (iii) Industrial Maintenance 
Services (P) Ltd. In the year 1986 one Nati onal fl'Qoi itieicial 
Employees Union riled WP No. 7651/86 praying for 
regukrisatido/absorption of contract labour. During the 
pendency of W.F. based On an understanding reached with 
contract labour, ii was agreed to have a single agency which 
could be entrusted with the task of supplying manpower 
for carrying out these jobs for which contracts were 
awarded. On 16*12*86 a settlement was made between the 
commission and the contract workmen working under 
various contractors tywhichjt was agreed tofonnaco- 
operative society in order to bring out improvement in the 
working conditions and welfare of the contract workers 
working in the Southern Regional Office, Chennai. On 
16-3-19S7,the WP.was dismissed as withdrawn and the 
contract workmen formed a co-operative society in the 
name offt^dharahini Indira Gandhi Co-operative Labour 
Contract & Society Ltd By a notification dated 9-11-76 the 
Central Govt prohibited the employment of contract labour 
for sweeping, cleaning, dusting and watching of buildings 
owned and occupied by the establishment Then the Tamil 
Nadu National Industrial Commercial Employees Union filed 
a WP. No. 9688/87 seeking to restrain the commissionfroni 
utilising the services of agencies like Central Industrial 
Security Force and for continuing to utilise the service of 
Pri)a4harshim Indira Gandhi CcKjperalivc Labour C ontrac t 
& Society Ltd. Though interim injunction was made to 
maintain status quo when it was finally disposed of on 
5*1-88 the High Couil has disposed of the W.P holding the 
settlement dated 16-12-86 permitting formation of co¬ 
operative society for supply of manpower cannot be 
sustained having regard to the notification dated 9-12-76. 
On 12*l-4&» the Commissionterminated the contract; it had 
entered imp withPriyodhaishun Indira Gandhi Cooperative 
Labour Contract & Society Ltd. w.e.f. 13-1-88. Following 
the termination of contract awarded to Society, the 
commission took a policy decision lo employ workmen of 
the society on fixed term basis and the workmen were all 
issued with letter of term appointment confi rming (he 
temporary employmenifrom 13*1*88 and the employment 
was upto 29-2-88. Thereafter, the said tenn appointment 
was being extended with the approval of competent 
authority on an ad*hoc basis decision about the 

disbanding of this work force. In the year 1991, the 
Conunisston moved into its own premises at Thalamuthu 
Natarajan Building, Chennai and many of the offices 
located in different places in Chennai were all closed and 
activities of these offices are shifted to its own premises. 
With this improvement fatilihrs reziirh 

emogence of Musril, internet, etc. and also computerisation 
of various records, the scope for desk services got 
considerably diminished. Even the need for service of 
sanitary cleaners also declined. In the changed scenario, 
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ion wanted a study to be made about its 
loiremeni and based on such study, if posts 
(ted, then these term appointees were to be 
■ such additional posts After 1991-92 several 
aken place in the ConunisEion. In view of the 
iges that were taking place, the number of 
ianilary cleaners and security staff who were 
fixed term basis were also being periodically 
iPd the number got considerably reduced, ill 
, 37 teims appointees who were working as 
Lied W.P. No. 777 of 1997 seeking a writ of 
t Respondent to regularise thtii service from 
heir initial appointment On 15-12-97, the 
ihority gave sanction for creation and filling 
s of junior sanitary cleaners for the regional 
mnfli The two supervisors and 2 1 cleaners 
i term appointment basis were called for 
1 12 ttf them who met the prescribed criteria 
:ed after observing the reservation policy of 
lent of India. On 18-12-98 the competent 
tc approval for creation and appointment of 
mor attendants and 5 posts of junior sanitary 
i of the 36 term appointees who were working 
i$ : 11 who met the prescribed criteria were 
i Junior attendants. Similarly, the 5 term 
ere appointed as junior sanitary cleaners. The 
$ were made in March, 1999. Again, in the 
year 2000, ^he competent authority gave sanction for 
appointment of 11 posts of junior attendants 
> 03 ts of junior sanitary cleaners. 11 term 
’ho were working as messengers and who met 
d criteria were appointed as junior attendants 
ry cleaners on term basis were appointed as 
ary cleaners Thus, out of 37 messengers who 
to W.P No. 777 of!997one Mr. Balakrishnan 
remaining 14 term appointees were being 
riow of the pendency of W.P, On 14-10-2003 
7 of 1997 was disposed of by single Judge of 
h Court holding that remedy workmen is by 
prate industrial dispute and get it adjudicated 
m created under T.D. Act. 1 Therefore, the 
won has raised Ibis dispute. The Respondent 
l. company any appointment can be truide only 
sanctioned post and no person can make claim 
tment without a vacancy existing in the 
post. Since from the year 2000, no new post 
iatcd intke cadre of junior attendant and junior 
eaner nor has any vacancy arisen in the 
posts. As such, the remaining term based 
could not be considered for appointment, 
here is no scope to regularise any person in (he 
Respondent unless he was appointed against 
Led post In thiscase, the Respondent is having 
/ees in the workmen category in the Southern 
iffice at Chennai and to the knowledge of the 
the cause of 17 term based employees was 


and three 
appointees 


Petitioner 


not espoused by a substantial section of the workmen of 
Southern Regional Office of the Respondent. There is no 
proper authorisation of the Petitioner union to raise the 
dispute, therefore, there is no valid industrial dispute 
regarding the demand for rcgularisation of 17 term based 
employees and hence the order of reference itself is no 
valid in law. There is no certified standing orders for 
Southern Regional Office of the Respondent. The term 
based employees were given letters indicating their tenure 
of employment and subsequently, based on the approval 
of the competent authority, the said term based 
appointment was being extended from time to time. The 
term based employees are not in the service of the 
Respondent and in any Event, the nature of work, duration 
of work and other conditions of work of these term based 
employees are different from the permanent employees of 
the Respondent. Hence, thereis no scope for regulansarian 
of any of the term based employees. They can get 
employment only against (he post sanctioned by 
competent authority and any appointment can only be 
subject to the policy of the Respondent, Thmii Nadu 
Industrial Establish mem (Conferment of Permanent Status 
to Workmen) Act, 1981 is not relevant for deciding the 
present dispute. Hence, For all these reasons, the 
Respondent piays that the claim may be dismissed with 
costs. 

5. In these circumstances, the points for my 
consideration are; 

(b “Whether the action of the Respondent/ 
Management in not regularising the services 
of Sin K Selvam and 16 others is legal and 
justified T 

(ft “To what relief the concerned workmen are 
entitled r 

Point No. 1: 

6, Learned for the Petitioner contended that the 
Petitioner union espouses the cause of 17 workmen. Out of 
these 14 are messengers and 3 are sanitary cleaners and 
the workmen are working in Ihe E^eepaodeol/Managemeiit 
from the year 1985 onwards and they are employed directly 
by the Respondent/Management. Though these 
employees are given designation called term based 
employees, it is so called only to defeat the provisions of 
labour laws, which extend various benefits to workmen 
and there is no designation called term based employee in 
the Standing Orders or in the service regulations of 
Rcspondent/Management. Further, these employees were 
given appointment letter fixing term of employment as six 
months in the year 1988 and later it was extended by six 
months aud from the year 1989 onwards, no appointment 
letter was issued nor (he term of employees was fixed The 
work of the regular employee (permanent employees) and 
the concerned employee are all being the same for the last 
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H years, but they are drawing d if fe ren t wages, thus the 
Re^pondtent/Managanent has not followed the principle 
of equal pay for equal work. Previously 37 wodqnenwere 
rot regularised and granted the same wige^ hence as per 
the principle of equal wa££& for equal woik, ihey have filed 
a Writ Petition brfore the High Court and vhik the same 
was pending 22 Petitioners m the Writ Petition were 
regularised and the remaiiiiiig p e r so ns were :lrft out. Out of 
these 1A persons haw raised this dispute mi one expired, 
Further, from the documents filed by the Respondent, it b 
clear that there is need for employing these persons as 
iTiessengera and seniority workers Further, for the Regional 
Office of the RespoindaitfManagement, thisse employees 
are essentially needed due to the shortage of class fV 
employees. Even this established from the document filed 
by the Respondent, Any how T there is Tamil Nadu 
Industrial Establishment (Conferment ofPeroument Status 
to Workmen) Act, 1981 which is also applicable to this 
Respondfcnt/Majiageroent. As per Section 3(1) of the said 
Act ’ notwithstanding anything contained in any law for 
the time bang in force; every wodemanwhoif mc*mtimious 
service for a period of480 days in a period <nf 24 calendar 
months in an industrial establishment slull be made 
permanent, The industrial establishment haiibeen defined 
in Section 2(3Hc)ofthe said Act, i e. an estab lishm ent as 
defined in clause 6 of the Section 2 of Ihntil Nadu shops 
and Establishment Act, 1947. Further, the Single Bench of 
the Madras High Court and Division Bench of the High 
Court have clearly held that Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 is applicable to the nationalised banks 
and he relied on the rulings reported in 1994 T LLN 501 
Andhra Bank, Salem Vs Inspector of Labour & Another 
and also 1998 WritLR271 A.Palaiuvel&iOrs, Vs Tamil 
Nadu Khadi £ Village Industries Board, Chennai; 1999 
[ UJ ISSMamundirajN £ Ore. Vs Bhel, Trithy& Another 
and 2003 WritL.IL 31S. Gandhdmathi 1^. Deputy Registrar 
of Cooperative Society (Milk), Tmmclvcli & Qrs r Relytng 
on these decisions, he argued that Section 3(1) of the wm- 
obstinate clause which prevails over any Law for the time 
being in force which includes any service lulejj. Govt orders 
or Govt Notification, therefore, want of sanctioned posts 
required under service rules cannot take aivaythe rights 
conferred under Section 3( 1) of the Act He further argued 
that the Govt, orders which require that appointment should 
he mode only through Employment Exchange: also cannot 
he a ground to reject the right provided undeir Section 3(1) 
or the Act and it is lo be seen whether the workmen have 
completed 480 days in the preceding 24 calendar months 
or not 7 In this case, it has been clearly eaablished and 
which is also admitiedby the Respondent that the workmen 
were doing the work from the year 1988 and it is also 
established and admitted by the Respondent: witness that 
these workmen arc doing the same nature of work as that 
of regular employees, therefore they are entitled to get the 
same pity as per the principle of equal pay for equal work, 


as per the proporitiori of Supreme Court Hence, he prays 
that an award may be passed intfufo fevwnt Learned counsel 
for the Petitioner further contended that even after 
judgement in Uma Devi's case in 2006 It LU 722, the 
DivmcmBcf^cfStjpmn»Courtfo20063nLIJ482Kflr»tt^ 
Exploration Corporation Employees? Union Vs. Mineral 
Exploration Corporation ui and another has held that 
“the workmen who were engaged and continued for years 
together cannot be termed a temporary or casuals and it 
should be proper to regularise who had worked for several 
yeans.’* Therefore, be prays that an award may be passed 
in favour of the Petitioner untoo. 

7. On the other hand, learned counsel for the 
Respondent in this case contended that the Respondent/ 
Management was constituted under Oil £ Natural Gas 
Commission Act, 1959, The Commission was primarily 
attending to exploration work which or not prove 

fruitful, the manpowcr i e q i iircmcfll was determined keqring 
in mind the minimum number for which it could provide 
sustained employment when once the project reached 
fruition and started yielding results. It will not require more 
staff. Only in that amlcxL in reject of Ute work which are 
rot directly related to exploration and production, the 
Commission was outsourcing its mmqmwer requirement 
for certain jobs such as watch £ ward, housekeeping and 
courier service. Initially, the Southern Regional Office at 
Chennai was located in CSI Building, Cathedral Road and 
it also had offices at several places. In the year 1991, the 
Commission moved into its own premises at Thrfamutiui 
Nataiqjan Building, Egmore, Chennai and many of the 
offices located in different plans in Chennai were all dosed 
and activities of those offices were shifted to its own 
premises. VWth the improvement ofconunmkaticmfodlities 
such, as the emergence of e-mail, internet etc, and also 
computerisation of various records, the scope of desk 
service got considerably diminished and even the need for 
service of sanitary cleaners also declined- fit that changed 
scenario, the Conuniston wauled a study to be made about 
its manpower requirement and baaed on such study* ifpwte 
an to be created, then these term appointees were to be 
conrideredfor such additional posts. After 1991-92 several 
changes had taken place in the commissiotL Instead of 
being a statutory commission, a company was formed in 
the name of Oil ft Natural Gas Corporation Ltd, under 
Companies Act In view of this constant changes that were 
taken place, the number of messengers, sanitary cleaners 
and security staff who were appointed on fixed term basis 
was abo being periodically rationalised and the number 
gut considerable reduced. No doubt, in the year 1997, 37 
term based appointees who were wotfting as messengers 
filed Writ Petition No. 777 of 1997 seeking a Writ of 
Mandamus to the Respondent to regularise I heir service 
from the dale ofiluariiutialuppointnwiit But, in the mean 
time, on 15-12-1997 the competent authority of the 
Respondent/Managemeni gave sanction for creation and 
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filling up of 12 posls of junior sanitary cleaners for the 
Regional 06 ceat Chennai and 12 term based employeeSj 
who have % 4 proscribed criteria were appointed after 
observing th : reservation policy of Government of India. 
On 18-12-13 38 the competent authority gave approv al for 
creation and appointment of 11 posts of junior attendants 
and 5 posts o junior sanitary cleaners. Therefore, out of36 
term based i mployees who have filed the Writ Petition 
who met the prescribed criteria were appointed as junior 
attendants. A jftin k mtlteyear2Q00 T the competent authority 
gavesanctio ifbr creatianand appointment of 11 posts of 
junior at tend mts and three posts of sanitary cleaners. Thus, 

11 term appi intees who were working as messengers and 
who met 11 k prescribed criteria were appointed as junior 
attendants 5 lid 3 sanitary cleaners on term basis were 
appointed a t junior sanitary cleaners, Thus, out of 26 
messengers, ^vho were parties to Writ Petition No. 777 of 
1997, one erf hem expired and reclaming 14 term appointees 
were being: etained in view of the pendency of the Writ 
Petition. On 4-10-2003 the said Writ Petition was disposed 
of holding I iet since the petitioners arc workmen, they 
have to wo k out their remedy by raising appropriate 
industrial d spute and get Li adjudicated by the forum 
created mufti r 1-D. Act and the Writ was disposed of. Since 
in this caw the Respondent/Managenient being a Govt- 
company ar v appointment can be made only against the 
sanctioned post and no person can make a claim Tor 
appoiittmen without a vacancy existing in the sanctioned 
post. It is ac united by the witnesses examined on the side 
of the Petit mcr that since 2000, no new post has been 
greeted inti: cadre of junior attendant and junior sanitary' 
ckaier nor ias any vacancy arisen in the sanctioned posts. 
As such, th : remaining term based employees could not 
be comidei id for appointment or regularisaiion There is 
do scope tc regularise any person in the service of the 
Respondent unless he was appointed against sanctioned 
post; Forth et, no person can gain entry into service by 
ttudring ah Ise claim for regularisalion merely on the basis 
that be had worked for the Commission for seme period. 
Further, tin learned counsel for the Respondent relied on 
the lutings: sported in 200715CC 250 Oil & Natural Gas 
Corpofatioi l Ltd Vs, Engineering Mazdoor Sangh and 
2007{i) SC : 408 Indian Drugs & Phannaceuticais Ltd. Vs. 
Workmen, 1 tdian Drugs & Pharmaceuticals Ltd w herein in 
the first cat b, namely ONGC* which is similar in nature, 
rogularisat on was asked for the temporary seasonal 
workmen l >ho have completed 240 days of continuous 
service, wh aein the Industrial Tribunal has awarded tlmt 
woikmen c m be regularised against the vacancy as and 
when sue i vacancies became available w r ith other 
consequen lal direction, but in the Writ Petition filed by 
both sides, he Single Bench Off (tie High Court Has passed 
an order ti at the workmen should be treated as such on 
par with th : regular employees and (tit Division Bench of 
the High c >tut has given permanent status and also for 
regularise on* When the matter was came up before the 


Supreme Cowl, the Supreme Court has held that the 
directions given by the Industrial Tabuttal were reasonable 
and should be allowed to stand as against the direction 
ghenby the High Court, firstly 1 to meat the said 153 workmen 
on a par with the regular employees and thereafter to treat 
their services as having been not tonally regularised from 
1-5*1999. In that case, the Supreme Court has observed 
(hat "admittedly the woritmen who were employed for field 
survey work were employed for about six months in a year 
between November and May. If at all, they are to be 
regularised, the appellant will have to find work for them 
during the months, when their services would otherwise 
have not been required,” In the case of 2001 SCC 408 in 
Indian Drugs ifc. Pharmaceuticals Ltd 's case the Supreme 
Court has held that “the Court cannot create a post where 
none exits, nor issue direction to absorb or regularise 
temporary employees nor continue them iu service, nor 
pay them salaries of regular employees, as these arc purely 
executive or Legislative functions. Furthermore, such 
questions cannot be decided in Court on the basis of 
emotions and sympathies but must be decided an legal 
principles. It further held that though some directions 
given by Supreme Court in certain cases for regularisation 
of temporary or ad hoc employees without laying down 
any principle of law, did not lay down any precedent and 
had to be treated as directions given under Article 142 of 
the Constitution^ It further held that “jobs cannot be 
created by judicial orders nor even by legislative or 
executive decisions. Jobs are created when the economy is 
rapidly expanding which means when there is rapid 
industrialisation. The additional burden imposed on people 
at large to benefit a few, in case of State created 
cmploymenl/publtc scctor/State owned/ope rated 
Corporations," Further, "right to livelihood or work Article 
21 of ihe Constitution cannot be stretched so far as to 
mean that everyone must be given a job. Article 41 has 
been deliberately kept by the Founding Fathers in the 
Directive Principles Chapter and hence made 
unenforceable. 1 * It futther held that “since one has been 
working for some time in the post, it will not be just to 
discontinue him, even though he was aware of the nature 
of the employment when he first took it up, is one that 
would enable the jettisoning of the procedure established 
by law for public employment. Similarly* no direction can 
be given thata daily wage employee should be paid salary 
of a regular employee. If an employee is not appointed 
against a sanctioned post he is not entitled to any scale of 
pay.” In that liecision, it is also held that ‘*the State works 
out the scheme taking into consideration the financial 
implications and economic aspects. The Court cannot 
impose on the State a financial burden by insisting on 
regularisation or permanence in employment, when those 
employed temporarily are not needed permanently or 
regularly The burden may become so heavy by such a 
direction lhai the undertaking itself may collapse under its 
own weight. It is not as if this had no! happened. So, the 
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Court ought not to impose a financial hnrttm am foe fit ate 
by such directions, as such directions may tarn 
counterproductive^ Relying on these decisions, learned 
for the ResptMufciucomeiided that at this juncture, 
the Respondent Corporation is not needed bo much of 
messengers and so much of sanitary cleaners. Airy how, 
as a welfare measure as and when vacancy arises, it will. 
ibsorb some of the persons m the post being created by 
the competent authority. Therefore, the workmen in this 
case are not entitled to ask for any regularisation or 
permanence, in view of the recent judgements of Supreme 
Court He further contended that the Respondent/ 
Management have 257 employees in w orkmen categorym 
Southern Regional Office and to the knowledge of the 
Respondent the case of 17 term based employees, was not 
espou^d by substantial section of the workmen of 
Southern Regional Office cJT^espondeat/maitagemm The 
Petitioner union has not established the fact before this 
Tribunal that they have been authorised by the union to 
raise the dispute. Therefore, there is no rcilid industrial 
dispute regarding the demand for regularisation of 17 term 
based employee^ therefore, the Older of reft aenee itself is 
not valid in law. He also relied on the ruling repealed in 
I9S1 ILU 3 St Stale of Punjab Vs. Labour C^urt, Mtundur 
& Ors wherein the issue was whether the gratuity dues 
can be recovered through an application under section 
13C(2) of the LD AiX, in whtdid^5upreti£C<^ hybrid 
f that 'Piufiamem intended that the proceeding fbrpaymettt 
of gratuity due under the payment of Gratuity Act must be 
taken under that Act and nor under any other, that being 
so, it must be Held that the applications filedby employees 
under Section 33Cf2j ofLD, Act did not lie ami the Labour 
Court has no jurisdicUon to entertamand dispose of the 
applioadou " Similarly* in this case, the leaned counsel for 
tiic Respondent argued that espousal is not proper and 
tlie union has no authority to espouse the cause of 17 
workmen and hence, the reference itself is taut valid under 
the Act. 

8 But, as against this, learned couin&el for the 
Petitioner argued that the Petitioner hits produced 
documents to show that Executive Member* of the Union 
have authorised the union to represent the case of 17 
workmen concerned in this dispute. Further, he retied on 
die Tultng reported in20051 LU 1089Jaihav J HI Vs. Forties 
CrokakLtd. wherein the Supreme Court has ItaJd that "no 
particular form prescribed to effect such espousal. The 
Industrial Tribunal's finding of such espousal based on 
evidenoc and hence the said finding of the tribunal coold 
not be upset in judicial review without boiling it lo be 
[national arpcrucfse” Further It observed that Trth >ynft l 
had appreciated tic evidence and found that a union had 
espoused the appellant's cause and it point out that there 
was no particular form prescribed to effect such espousal. 
Tlie objection in this case was that the union espousing 
the appellant's cause was not the majority union bat that 
objection was rightly rejected by the Tribunal uni wrongly 


accepted by the High Court** and uphekl the findings given 
by the Tribunal. 

9, 1 find much force m the cemtentio n of the learned 
counsel for the petitioner because the members of the 
Petitioner union had passed a learfutkntjn an emergency 
meeting, copy of which is marked under Ex.W8, which 
clearly shows that the members of the union have 
authorised the union to represent the case of 17 workmen. 
But, with regard to regularisation, I find much force in the 
contention of the Respondent because it is well settled 
that “no reg ulari sation is permissible in exercise of executive 
powers under Article 162 of the Constitution in 
contravention of rules and regulation do not connote 
permanence and cannot be construed so as to convey an 
idea of the nature of tenure of appointments. They are 
terms calculated to condone any procedural irregularities 
and are meant to cure onfy such defects as are attributable 
to methodology followed in making the appointments,** 
Further, in several decisions, the Supreme Court has teld 
that '‘when appointment was purely on ad hoc and 
contractual bask for a Hntited period, on expiry of the period 
right to remain in service came to end and regularisation 
. cannot be a mode of recruitment by any State, It further 
held that regularisation cannot give permanence to an. 
employes whose sendees are ad-hoc in nature/' In this 
case, thoughitisrikgcdthatthewoilcijen in this case are 
doing the work of messenger mid also samtnjy work for a 
number of years, they have not established before this 
Court that they have been appointed in sanctioned posts - 
Under such dictunstancefi, this Tribunal cannot pass any 
urderforregriarisainn. when there is no sanctioned post. 
As such, I find thjs point ^giinst the Petiturner 

Print No. 1; 

Ihe next print to be decided In this case is to what 
rehef^he Petitioner is entitlfld? 

TO. hvicwoffflyfbsegQH¥j&^ 
of foe Respondentfr^^ regularising foe 

services of 17 workmen is not illegal, J find foe workmen 
tipfltdjaed in this dispute are riot entitled to any refief. Bat; 
at the aametinie, appointed out by the teamed counsel for 
the RejpoadaU and also primedbUfby foe Sigxrcmc Court 
in2Q0t (1) SCC 250i I find if a (Erection is given to the 
Rcq» ti jii le nt/ Mft the workmen as and 

wbeei atdk vacancies become available, it win be more 
benefiti^l totbe crin^!^ such, I direct 

iheltespdndent^ 17 workmen concerned 

in this dispute who had admittedly consisted 480 days in 
-a cnntimpHf period of 24calendar months be regularised 
as and wheu imch vacancies become available No Costs. 


.11 Thus, the reforence is answered accordingly, 
j (Dictated to (heR.A, transcribedand typed by him, 
cmi^ctetiaindpcmionncedbyBicfothec^encounou this 
May, 2007.) 

1 X, JAYARAMAN, Presiding Officer 


} 


l 
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WW3 Sri T. Dorairai 


For the HPui ty/Management : MW1 Sri F. Jayataj 
DMBments Harked: 

For the 1 Pai ty/Fetitinner: 


£^Ncl Dhe Description 


W1 

21-OH8 

IS Xerox copy of the memo issued by 
Deputy General Manager. 

m 

214HI 

Cft Xerox copy of the memorandum 
of Deputy General Manager of 
Rcspondent/Ma nagein ent 

W3 

29-02* 

18 Xerox copy of the memorandum 
of Deputy General Manager of 
Rjsspondent/Management. 

W4 

14-4)2 ^ 

M Xerox copy of the letter regarding 
allotment of GPF No 

W5 

w-tcp 

H Xerox copy of the letter regarding 
allolment of GPF ldentifreation 

W() 

J 

93 Xerox copy of the office order. 

W7 

Na 

Xerox copy of the pay slip of K. 
Janarthanan, 

W8 

19-1J- 

03 Xerox copy of the resolution of 


emergency meeting of Union. 

Fortbell P irty/Managenunt : 

EtNaJMe Description 

Ml Ml Xerox copy of the certificate regarding 

location of ONGC Offices at Chennai 
premises 


M2 

Ml 

Xerox oopyoflHeONGC Act 1959. 

Ml 

1)6-111^87 

Xerox copy of the order in W.P. 14207. 

M4 

07-10-97 

Xerox copy of the order in WP No 14662/ 
87 

M3 

0541,-88 

Xerox copy of the order in W.P. 9688 & 
11961/87. 

M6 

Ml 

Xerox copy of the list of term based 
employees with Designation. 


M7 21 


S& 


Xerocopy of the specimen appointment 
order. 


MS 27*01-88 Xerox copy ofthe bio data of concerned. 

■i. 

M9 Ml Xerox copy of the Government of India 

Certificate of Incorporation. 

M10 1642-86 Xerox copy of the MoS between 
contract labourers and Respondent/ 
Management 

Mil 15-05-81 Xerox copy of the contract service for 
messenger service system 

M12 12*01-88 Xerox copy of tbe letter from Respondent 
to Society. 

Ml 3 15-12-97 Xetox copy of theoffice order of sanitary 
cleaners. 

M14 254)5-88 Xerox copy of the order extending 
engagement. 

M15 18-12-98 Xerox copy of the office order of Junior 
Sanitary Cleansrs/attendants 

M16 23*12-99 Xerox copy ofthe office order of Junior 
Sanitary Geaner s/Jr. attendants. 

Ml7 U411-88 Xerox copy of the approval of 
Respondent extending Duration of 
requirement for three months. 

MIS 31-03-83 Xerox copy of the approval of 
Respondent extending Duration of 
requirement upto 31 -3-88. 

M19 NU Xeiox copy of the approval of 
Respondent extending Duration of 
requirement upto 31 -8*1938 

M2D 30-04-96 Xerox copy of the approval of 
Respondent extending Duration of 
requirement. 

M21 014)8-96 Xerox copy of the approval of 
Respondent extending Duration of 
requirement. 

M22 024)5417 Xerox copy Of the approval of 
Respondent extending Duration of 
requirement. 

M23 1EW6-97 Xerox copy of the approval of 
Respondent extending Duration of 
Tequireniem. 

M24 2005-W Xerox copy of the approval of 
Respondent extending Duration of 
requirement 

M25 ] 4-10-03 Xam copy of the order of the High Court 

in WR 777an99T 
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M Wl 6 TH MO? 

DSLaff, 1897+—^lllhfhte 1947 (1947 

*mri7 +WF^:?ttW r^PT 

% Ti^n % 'Mrof afrr7*% % 

^K ftflte Jldlfhm fanM aftdrfb* 

%1w(wl : TOiant F ^ 

54/2003) ^iTH^lftin W8ffCU?t 6-6-2007 

^tmfsiMri 

[4 ^-42012/2/2002-^ 3TR (l^jj 

TJBL ^T, i^ 4|JV^F0 

New Delhi, the <5iL Jure, 2007 

S.O. 1897,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gowrmnent hereby piktfishes the Award (Ref IX). No, 54/ 
2003 iofthe Central Gtwati *™it fnAicpT al 'niteoi ff VLtdKSir 
Court, Lucknow now as shown in the Anttexure in the 
Industrial Dispute between the employers in relation to 
ihe management of Central warehousing Corporation and 
their workman, which was received by the Central 
Government cm 6-6-20Q7. 

(No. L-*20t2/:W0QE24F/M)I 
K S.BOiRA, DeA Officer 

AMffiXCJ® 

CENTRAL GOVERNMENT INDOTmiAL 
TWBUNAL^UM-LADOUR COURT, LUCKNOW 
P RESEN T- 

Sbfikant Shokla, fteikliiig Officer 
LB. No. 54/2003 

Ref No. L42012/2/200I^hM) dated 31->2003 

BITWHN 

SriRajpal Singh, 

S/o Sri YadramR/o. Village & Poet Raf .para, 

Tehsil: Thokuntwara, 

Distt Muradabad 

AND 

Manager 

Central Warehousing Corporation, 
hispur Koshipur, 

U dhflm Sing h N a^ir . 

Regional MHnaga, 

Central Warehousing Corporation, 

Regional Office, 

Gomti Nagaa; Lucknow (HP) 

AWARD 

The Govemmcnt of India, Ministry of Labour, New 
Delhi referred the following dispute No. L420L2/2/2002* 
IR(M) dated 31 *3*2003 which ww amended on 27-6-2003 


for adj u di cation in finding Officer COn'-cem-L^wor 
Coon, Lucknow: 

^Whether the adinn fifths nf Centr al 

Warehousing Ctetporatiwi Ltd in terminating Shci. 

Singh, S/oYadramSinghw.c.f 31*12-1986 is 

legal? Ifnotto whit relief the conoaned workman is 

m itiodr 

Worker has stated in Iris statement of claim, filed in 
this Ttfrunal cm 15-9-2003 that he was appointed an the 
post of Mali cm 18*6*1985 m Central Wanhouae, Jnspnr, 
Udara Singh N«gar and all of sodden on 31-12*1986 his 
aaviocB were tamrinstodby oral order. Wocker has alleged 
that Ite was nm gh*n nrtieaeflfwii MrlitwPftf fYwt ifwttMrifm 
though he has worked for mom than 240 days unda the 
Opposite party. Worker has alleged that he continuously 
represented orally and by written representations, 
nqqcteed the opposite parties, but (he apposite party did 
nol reply the representation nor he was taken bade in the 
service. Worker has also alleged that the iii^i 
action of the opposite party, be represented to Bharttya 
Anafticfait lari and Sachit Wargl fthm &nniri j Mffmrtahaii 
and Sri lanak Raj Shawift Preddeat, District Panchaynt 
Udani Singh Nsgarandotherrepiiad person through letters 
but neither the worker was reinstated nor the opposite 
party teak any cognizance. Writer's case is that the post 
on which he was emplcycd is still vacant and the same of 
the permanent nature and therefore the worker is entitled 
to be reinstated on the pool of Mali. The worker thereafter 
presented his dahn petition before the cowaliatiou officer. 
KmnamHaldwanioai 19-6-2002which was rejected on the 
ground that the same does not come under the purview of 
Central Conciliation Qffica. Wfarkerth pre afler appeale d rm 
12-4-2002 which was returned cm 17*6-2002 an Ub ground 
that appeal cannot be disposed of by this office.’WDrker 
thereafter again represented stating that in case there is 
aoy delay in filing the tiaira petition, the worker cannot be 
held r«ponsthte and the delay is liable to be condoned 
Worker has prayed for reinstatement with back wages and 
all consequential benefits. 

Written statement has been filed by Regional 
Manager of opposite party No. 2 on behalf of the apposite 
parties. The opposite party has denied the claim of the 
wuiker and has alleged that the same is miiJegtting it is 
alleged that worker was engaged from Jidy, 1985 to October, 
1985. [t is alleged that worker was engag e d in ftinringwnr^ 

It is Anther alleged that worker worked only 119 bays 
intermittently on dally wages. After djseng flgfmmt an 
October, I9S5 he neither approached nor made 
Cmicrpondcnce to the concerned authorities for any c laim 
and has come forward alter 14 years with the false and 
fabricated stoTy. It is submitted by the opposite party that 
whatever correspondence was made on behalf of the 
worker the same has been replied suitably It is also stated 
that there is no post of Mali sanctioned at Central 
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WaJ'chqusmflCofpQration, Jaipur. It is submitted that the 
engagement® the worker was temporarily arrangertteht It 
is also alleged that the claim b based on false story and is 
specifically d fcnied, l( is also submitted that the claim is 
highly delay fed and devoid of merit and it is therefore 
submitted tto it the worker is not entitled to any relief 

The op posite party has filed the photocopy of the 
following dot umenls alongwith written statement: 

L. Lett tr of Ware Housing Manager addressed to 
Regional Manager, Central Ware Housing 
Cor xnalion, Lucknow No, CW-ll/RGH/ESTT. 
COl IFD/93-99/567 dated 5-M999 paper No 13/4. 

2, Letier of Regional Manager dated 29-1-1999 
add essed to Dy. Director, Rashtriya Amisuchit 
Jali ind Anusuchit Jan Jali Commission, Lucknow 
regf rding termination of the service of paper 
No. 13/5. 

3. Lett pr of Dy. Manager (Gen,) addressed to District 
Sup )ly Officer, Udam Singh Nagar with reference 
to District Supply Officer's letter No. 127/ 
fn* r etf]ra./V9 dated 29-7-1999 paper No 13/6 

4 Ldlsr of Dy. Manager (Estt .J dated 2 L-7-2000 
add ess to Janak Raj Sharma, President Distnci 
Parchayat, Udam Singh Nagar regarding 
ced ficatc of employment paper No. 13/7. 

5 r Let or of Regional Manager Inchargc, Lucknow 
cfate dll-10-2000 to Ware House Manager, Central 
Waj e Housing, Jaspurieganting notice front RajpoL 
Sin ;h through his Advocate paper No. 13/S. 

6. Let sr of Ware House Manager dated 17-19-20fJO 
adc pcss to Padam Singh Chaughan Advocate. 
Mo adabsd 13/9. 

7. Qnfcr of Conciliation Officer dated 19-J-2(J(in 

13/: 0. 

8. Circular about retrention. of record related lo 
fin: ncial and account C-15 ioC-15/8. 

9. Ini] cessed cash account of Central Warehousing 
Jas urofAugust, September, October, November 
19$ 5 and 4-9-J 986 to 19-II-1936,15/9 to 15/13 

10. OB Ice order of Personal Manager, Central Ware 
Ho tsing Corporation dated 18-9-1936 regardi ng 
pa] merit of bonus 15/14 

Wbrttt r has not filed a single document in support of 
his case altl ough he was given opportunity. 

Wotk< r has examined himself and the opposite party 
has examine! Sri Rajesh Kumar and Sri O. N. Kaimojia. 

Heard arguments and perused evidence cm record. 


From the careful perusal of statement of worker 
Sri Rajpal Singh il is made out that he was engaged on 
daily wages @ Rs. 3.65 per day. Worker has also admitted 
that no airear of wages are due on Central Ware Housing 
Corporation. Worker has also stated in cross-examination 
that in the beginning he worked from 1 P.M- to 5 PM 
Worker has also admitted that he went to Asslt Labour 
Commissioner in the year 2000 and there his claim was 
rejected thereafter he appeared in 2002. 

Worker lias slated in the cross-examination that 
whatever motwdhe has. filed imhis court but not a single 
document waatiled by him. 

Worker has also stated in his cross-examination that 
unit was opened in 1983-34. He has denied the tact that 
Sri N. D. Tewari was to inaugurate the unit. 

Sri Rajesh Kumar, Manager of the opposite party 
has stated that the worker was engaged on 1-7*1985 as 
daily wager Midi. He bus also stated that in the beginning 
he was engaged for planting flower plants. He has also 
slated that Rajpal Singh was paid Rs. 3.65 per day 
Similarly Sri O. N. Kannojia has also slated that the worker 
Rajpal worked in July, August, September, October, 1985. 
He further stated that worker has worked 27 days as daily 
wages watchman and4 days as Gardener in October, 1935, 

According to the correspondence on record it is made 
out that Central Warehousing Corporation, Jaspur was in 
the constituency of the then Chief Minister Sri N. D. Tewari 
and inauguration of the unit was lobe made by him and lor 
this purpose the then Regional Manager had sent certain 
funds as temporary advance for plantation of ornamental/ 
commercial plants, purchase of certain gamlas for 
beautification of the unit- Due to certain reasons Chief 
Minister could not inaugurate the unit, During that time 
Regional Manager had given sanction for a Mali for 40 
days or more. The Payment of wages/bonus was made by 
the Regional Office, Lucknow through temporary advance 
It is made out that Rajpal Singh was taken on daily wage 
basis for the above purposes. 

II is also made out from the correspondence on file 
that Dy. Director, Scheduled Caste and Scheduled Tribe 
Commission, Lucknow sent letter dated 17-11-1993/ 
13-12- 1 998 regarding removal of daily wager and the same 
was replied by Regional Manager on 29-1-1999 District 
Supply Officer Udam Singh Nagar vide his letter dated 
12-5-1999 enquired about the employment of the worker 
and Dy. Manager (Gen.) C e ntral Ware Housing Corpora tie n 
vkte letter dated 29-7-1999 replied for which Sri Rajpal Singh 
was engaged and reason for his renuxvaL It is also evident 
tlial Janak Raj Sharma, President District Ranch aval also 
wrote letter da ted 9-6-2000 regarding issue of certificate to 
casual Labour The same was suitably replied by Dy, 
Manager (Estt.) ou .2 l -7-20(XUt is ai» made out diait worker 
got issued legal notice through one Advocate Sri Padam 
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Sn#i C haugha n on 25-8-2000andthesanus was replied by 
Ware House Manager on 17-10-2000, It is aim nude out 
that conciliation officer did refect the application of the 
worker for the condonation of delay. 

From the records available the impressed vouchers, 
misc. payment vouchers the life is only 5 years that is to 
say that they can be preserved for 5 years only. 

In the aforesaid circumstances after careful 
conclusion I come to the conclusion that (tie worker was 
disused for a short period for ornamental plantation in 
Jaspur unit of Central Ware Housing CofjKjration as the 
then ChiefMinister* Sri N, D. Tfewari was likely to inaugurate 
the unit, In absence of any appointmemleticr it cannot be 
said that he was appointed on the post of Mali on regular 
post. The worker has come with the falst case (hat he 
appointed as Mali. 

It is also made out from the evidence on record that 
the worker for the first time pressed for rein statement in 
September 1998, Worker did not rcpte sc ni ed against his 
termination far more than 11 long years and worker’s sole 
testimony that he has requested for his reinstatement 
mgularty k not trust worthy. It cannot be said that if them 
was dispute the same can suvive more than LI years. I also 
come to the conclusion that on the date of reference order 
there was hardly any dispute. Therefore tbe claim of the 
worker must fail due to delay in espousing the claim. 

Now coming to the next part of thecas? as to whether 
the workman worked from 1 £-6-1985 to 31-12-1986 
oontinnausiy fbr more than 240 days as aUegedlhy the worker, 

T The worker has not filed any document to coiuborate to 
iais case that he worked for more than 240 days prior to his 
temtinatuHL Worker alleges thai he worked till 31-12-1986 
nod he has written the same fact in the statement of claim 

During his examination in chief the worker has stated 
that he was terminated on December 198ft Worker was 
questioned as to what was tbe date, to which be replied 
that he does not remember. He has stated that he was 
appointed by the oral order and accordingly removed by 
the oral order. Further he has stated that he tas worked for 
more than 500 days. 

On the other hand management has slated that worker 
has worked merely from July 1985 to Octotier* 1985_ The 
break up is as under: 

L July 1985 31 days 

Z August 1985 27 days 

3. September 1985 30 days 

4. October1985 31 days 

(4 days Mali 27 days 
Watchman) 


The salary disbursed in cases of July, 1985 268, 
15, August 1985 233.55* Sqfenter 1985 259.50 and October 
198534.60 and 233.55. 

According to the witness of the opposite party 
worker worked only 119 days He has also stated that the 
worker was paid bonus on 19-11-1986 Le. 205.85 nod on 
calculation the total salary of the vyorittf is Rs, 1029,35 and 
bonus calculated® 20% comes outloRs, 205,85 From the 
documentary evidence it is dear that tbe worker has worked 
only for 119 days in total. Worker^ testimony is not at all 
trustworthy, 

On the aforesaid discussion 1 come to the conclusion 
that since the worker was daily rated workman who worked 
only from July 1985 to October 1985 that too only for 119 
days therefore he is not entitled to any retrenchment 
compensation notice* notice pay mufrr the established 
law. It is false to say that workman Rqjpel Sin gh was 
terminated on 31-12-1986, Disengagement of the worker 
Rajpai Singh by tbe management Of Central WhreHousang 
Corporation Ltd. after October, 1985 )s not illegal or unjust 
Issue is therefore answered against tbe workman and 
therefore the worker is not entitled to any relief whatsoever, 

Lucknow, 

23-5-2007 SHRIKANT SHUK1A, Presiding Officer 
M 6 ^ 2007 

1099.—afhntfro'faqp; 1947(1947 

17 % ,s i3Ut' l i Hj'U'ili 4 i*h||U) 

V?fh sftritFpfr 

arftusrwOT *r*nw*Mi, ^ (wtf arcfcei ri. 

198/1999) 6-6-2007 

^ ^ i 

[tf. t^t-11011/7i97-^3TR (137?)] 

mt. 

New Delhi* the 6di Jime^ 2007 

S.O. 1898.—lu pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Ajjvaid (Ret LD. No. 
198/1999) of ihc Central Government Industrial 
TritamabLabaur Court II, NewDelhinow as Shown in the 
Attnexurein the Industrial Dispute between the employers 
in relation to the management of A. A.L and didr workman, 
which was received by the Central Government on 
66-2OT7. 

J 

(No. L-1101 i/7/37-4R(M)J 
N. S. DORA, Desk Officer 
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BEFORE 
GOYTRTfclKNT 


ANNEXUia: 

^HE PRESIDING OFFICER, CENTRAL 


LABOUR 
PRESENT: 

ShriRjH Rai, PresiduigOTcer 
LD, 19B/1999 
IN THEMAtlCROF: 


INDUSTRIAL TRIBUNAL-CDM- 
COURT-n, NEW DELHI 


2. The Superintending Engineer (Horticulture), 
Airport Authority of India, 

(International Air Port Division) 

Operation Officer, CurgaoaRoad, 

New Ddhi-M 0037. 

AWARD 

The Ministry of Labour by its Letter No. L-l 1011/7/ 
97-IR (Misc): Central Government dated 01-10-19V9 has 
referred the following point for adjudication. 


Rim 


Shn 
Do Af 
R it> 

New 


S, 

No. 


Gopal & Others, 

Port Horticulture Karamchari Sangh, 
RiG^GaUNo. 3, 

1 oclave, Pal am DahriRnad, 

E ffhi-110045 


1. ThtChamnan, 

Aiimrt Authority of India, 

(In ematumat Air Port Draiaon) 
Op oration Officer, Guig&onRaod, 
NevDdhi-110037 


borne 


Designation 


The point runs as hereunder 

“Whether the demands raised by AirpottHorticuhiiie 
Karamchari Union and Delhi General Udyog 
Kaiamdiari Union as contained in thdr statement of 
claim dated 31-3-1997 filed before the Assistant 
Labour Commissioner (C), New Delhi, against the 
management of Airports Authority of India, Indira 
Gandhi International Airport, Gin-gam Road, New 
Delhi, is justified? If so, to what leldefthe concerned 
woriemenare entitled" 


Date of Last Given 

Appointment Minimum Wages 

Wages 
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The workmen applicants have filed rtwn statement 
In die claim statement it has been stated ihat the above 
mentioned workmen served the Managemen t continuously 
on the post of'Mali' (Gardener) as mentioited in front of 
their name (ill 18-12-19%, opto full satisfaction. The 
workmen never gave any opportunity to complain during 
iheinenure of service. The last drawn wagesef the workmen 
was Rs. 2101 pa roonft but the management intentionally 
paid to the workmen less than minimum of its 1350 

per month till November, 1996, 

Tftal the Management at the time of appointment of 
Workmen and also during the tenure of tbd r services took 
the signatures of the workmen against their will in the name 
of llieir service on blank vouchers with niwenue stamp, 
blank papers with revenue stamp, printed Wank forms etc. 
If the workmen would not have signed. Th ?y would have 
been terminated bom service then and there. 

That the Workmen were not given l egal facilities 
provided under Labour Law like Appmmroeni Lena; Leave 
Wages. Casual Leave, at the time of giving salary not 
allowed to fill the amount, taking salary on Register. The 
Workmen complained several times about tl as orally but of 
no use The Workmen were also nol given aimed wages of 
December, 1996 because the Workmen wanted (o take the 
salary on Register and also to be alio wed to Jill the amount 
in Register. Ou this, Shn ¥L 5. Sharma from Management 
withheld the salary. 

That the Workmen usually made themselves present 
on duly on 19th December, 1996 and demanded their legal 
righisand due to demand of earned wages of December 
19% filling the salaty on Register and getting it cm Register. 
Appointment letter, leave with pay, casual tsave, salary as 
per minimum wages arrears as per minimum wages etc. in 
clear terms. Mr. R. S. Sharma of Management refused to 
lake workmen on duty and told than that he las terminated 
[heir services from 19th December, 1996 jmd refused to 
give earned wages. When the Woikmen demanded the 
termination order in writing, Mr.R. S, Sharma threatened 
them that lie would falsely implicate them in serious 
ofTejices and give nothing in writing, 

Thai the workmen had lodged complaint to the Labour 
Commissioner, Ctirzon Road, New Dtllii against the 
Management. That while terminating the services of 
^urkuten no charge was leveLedagainst them nor the charge 
sheet w as given. Terminating the services of Workmen like 
this suddenly without assigning any reason is illegal and 
against the principles of natural justice, and unfair labour 
practice. At the time of termination, (he workmen were not 
paid their earned wages, minimum wages arrear, leave 
encashment, notice pay service compensation etc. That 
icrini nation of service of the workmen was made without 
complying with the provisions of Section 25F ofl.D, Act 
and Section 25G of the Act. 


That the workman sent a demand notice on 1 -2-1997, 
to the Director* A,ILC Projective Officer, Palam Airport, 
Terminal No. 1, NewDelM f through Registered AD/UPC 
demanding to reinstate with full wages and continuity in 
service. The Management did not reply (o the demand 
notice. The workmen repeatedly went on duty but they 
were refused duty 

Thai an 31-3-1997 the wo rkmen made a demand far 
reinstating them in service and made other demands. 

A copy of demand notice is submitted as 
Aimexure' A h to this claim 

That the workmen raised a dispute, which was not 
referred by (Inappropriate Government The workmen filed 
a writ petition in Delhi High Court C W No. 2281 of 1998 
which was allowed on 19 July, 1999, 

That tKe appropriate Government has now made the 
present reference. The term of reference is as under: 

"Whether the demands raised by Airport 
Horticulture Karaiuchari Union and Delhi General 
Udyog Karamchari Union as contained in their 
statement of claim dated 31-3-1997 filed before the 
Assistant Labour Commissioner (c), New Delhi, 
against the Management of Airports Authority of 
India Indira Gandhi International Airport* Gurgaon 
Road* New Delhi* is justified 7 If so* tv what relief the 
concerned workmen are entitled T' 

That the termination is illegal, against the principles 
of natural justice revengeful and in violation of 
Section 25Gby the Management. 

The Management has filed w ritten statement In the 
written statement it has been stated That the petitioners/ 
claimants were never employed by lire respondents as such 
there is no relationship of employer and employee between 
the petitioner/daimants and the respondents as such the 
daim of the petitioner s/daimant i s not maintainable and as 
such is liable to be dismissed' 

That the contents of pati No. 1 of the statement of 
claim are wrong, false, incorrect and hence denied It is 
denied that the wmkmen^Ktitioners/claiEiiants/applicants 
as mentioned in the para under reply were ever employed 
with the Respondent No. 1. It is further denied that the 
petitro uerVdarmernts as mentioned in the para under reply 
were ever employed as malies (gardeners) by the 
respondents No I and as such there is no question of their 
performing duties , to the satisfaction of the Respondent 
Nos I or2 till 18-12-19%. 

It is further submitted that as the petitioners/ 
claimants were not in the employment of the Respondents 
at any point of time as such there could be no cause of 
complaint by the Respondents against them. 

However, it is submitted that the work was awarded 
to M/$. Rainbow Land Scape A Horticulture Services vide 


2811 G1/2007—27 
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agreement df 
executing 
the contract h 
unit rate ba 
provide the he 


ratc meanutiE 

tht- work. 
ho; lor jjiip^ 

on contract 
award and 
Annexurc A 


.ted 5-10-1995 and to (he other coiiimctors for 
work as per the ^Schedule of the work"’ of 
or the Horticulture work (o be maintained on 
meaning thereby tbalthe contractors ri;id to 
rekes torheRespondent No. I at the specific 
thereto the contractors had to execute 
e Jjct c:.i \ i-iic (Mentioned agrecmoiTs were 
Lyi ei l-' d nfjl o y i ng va r kers/malies/munpovre r 
basis. The photocopy of one stick leticr of 
Schedule of work is annexed herewith as 


itrafcl 


ll is 

agreements 
giving the s 
to the con 
their work a 
was awarded 
contractor is) 
rind the R 


pertinent to mention here that as per the 
With contractors, the Respondent No. 1 was 
|edfic amount as mentioned in the agreement 
oirs who in turn engaged workmen, supervise 
^d paid the wages to its workmen. The contract 
on the basis of tenders, and in case a new- 
given the job contract, he brings its own labour 
ndent hiid/hasnorolc to play in this regard. 


tespo 


That as 
employ men) 
less then 
petitioners/ 


(lie petitionqis/claimants were not under the 
of the respondents, the question to pay/givc 
minimum wages or any wages to the 
Claimants did not arise. 


the 


However it i$ submitted that M/s. Rainbow Laud 
Scape & Horticulture Service and other comrators were 
responsible r©{ executing the work as per the contract 
conditions i nd were liable to pay minimum wages as per 
the Delhi A (ministration along with other link benefits It 
is further su emitted that no claimant was ever received by 
the Respotn ent from workers deputed by the contractor tit 
the site rqardmg payment and/or any other problem 
regarding fpeir services at any lime during the contract 
period. 


It isd 

were ever 

denied thati 
officers ev 
petitioners 
It is denied 
ever empl 
was am th 
No. I 


J nied that l lie petitioner No I and oil icr mu I ies 
mpfoyed with the respondents lt is further 
the Respondent No. 1 and/or any one of its 
exploited Ihc petitioner No. 1 and other 
ind got blankpapers/reccipls signed by them, 
putt the petitioner No. 1 and other nuilfosucre 
by the Respondent No. I and as such there 
Jsal of termination to them by the Respondent 


*r 


It is 
S-KMWtff 
&cape&H 
die "Sc 
had to ex 
deploying/ 


:hetm 


submitted that vide an agree me tit dated 
te contract was awarded to M/s. Rainbow Land 
cfrticulture Serv ice for executing the work as per 
le of work 1 ' of the contract. The contractors 
efmie the woik. The agreement was not for 
supplying manpower on contract basis. 


It is fi hither submitted that the contractors ive re I into le 
for exccutii g the work as per the"SchuduJe of work 7 of the 
contract an i not the petitioners/ebimaots. 

It is Submitted that fhepehtioner/daimanl were never 
employed by Respondents and as such there was tio 


occasion to issue letter of appointcut/to grant leave wages/ 
to grant casual leave. It is also dented that the respondent 
No r l and/or tiny officer or Respondent No. t ever asked 
the petitioneui/claimants to .sign on payment of wages 
register, It is further submitted that the Respondent No. I 
was not liable to give any facility/provide amenity to the 
pctitioners/clai mants. 

It is further submitted that the pci ilioners/clai mants 
wore never employed with the respondent No. 1 and ns 
such there i s/was no occasion /question of their 
compJairung/dcmanding any facility from the respondents 

It is further submitted that the petitioners/claimants 
were never employed with the respondent No. 1. As such 
Ihore is no occasion/qucstion of their demanding the salary 
on register from tlje respondents and also to be allowed to 
fill the ameiini. in register or wi thholding of their salary by 
Shri R. 5. Shaima of the respondent No. 1. 

However it is submitted thru, the work was awarded 
to M/s, Rainbow Land Scape & Horticulture Service and 
other contractors. The contractors were responsible for 
executing the work as per the contract condition and liable 
to pay mimimum wages as per the Delhi Administration 
along with other link benefits. It is further submitted tlial 
no complaint was ever received by the respondents horn 
the waiters deputed by the contractors at the site regarding 
pajinem/canifiensation and/or any problem regarding their 
services at anytime during the contract period. 

It is submitted that the pctidoiiers/daiinants were 
never employed with the respondent No. I as such there 
was no occasion/qucstiuiL of their demanding legal righi. 
earned wages, filling the salary on register and getting it 
on register, ap|x>intmenL letter, leave w ith pay, casual leave, 
salary as per minimum wages, arrears as per minimum 
wages. It is further submtiled that as the respondent No. 1 
had never employed the pctiiioiicrs/clai mants, tI lc question 
of terminating; their services or refusal to give 1 hem earned 
wages or their demand of termination order in writing or 
threat of falsely implicating tlifein in serious offences by 
the respondent No. 1/Mr R. S. Sliarma does nol arise. 

In view eftlie averments made in 1 he foregoing paras 
of reply there was no question of violating Section 25-G as 
tbepeliUDners/dairiiants were never under die employ me ill 
of the respondents. 

The workmen applicants hare filed rejoinder. In ttieir 
rejoinder they have reiterated the averments of their claim 
statement and have denied most of the paras of the written 
statement. Ttue management has also denied most of ihc 
paras of the claim statement. 

Evident of both rhe parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record 
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J : rom perusal of the pleadings of tlie parties the 
follcwi ng issues arise for determination: 

l. Whether the workmen have periormed 340 days 
wotk in the years 1993,1994and UJ' 95 ? 

1 Whether the workmen are entitled to rein¬ 
statement 

l To what amount of back wages the workmen are 
entitled ? 

ISSUE MO. 1 

li was submitted from the side of the workmen that 
:\\l ihc 1:0 workmen worked continously till IS-l2-l996to 
(l ' e full satisfaction of the management, li was further 
sub tnil led that the workmen were not given legal facilities 
just as appointment letter casual lore, leave wages and 
other be nefits under the ID Act. They are not the members 
ol ESI Eind EPF though they have discharged their duties 
aE casual labours in the years 1993,1994 and! I995 r Their 
services have been terminated without payment of 
TUirciichment compensation and one month’s pay in lieu of 
Jiulicc. 

tt was submitted from the side of the management 
tl l it rheic was no employer employee relatioreJup between 
the management and the workmen. The workmen may be 
ihc connectors men. The workmen are not the direct ™^| 
labour of the management, so there is no question of 
payment of legal benefits to them. 

It tvas fun her submitted that The work was awarded 
io M/s. Rainbow Land Scape and Horticulture Services 
v idc agreement dated 5-10-1995 andto the other contractors 
for executing ihs work as per schedule of the work of the 
contract" for (he Horticulture work to maintain on unit rate 
basis The contractor had to execute the work and the 
contractors employed their own men. There is no direct 
engagement of the workmen even as casual labours. 

It lifts submitted from the side of the workmen that 
the uurkmen have annexed with the records paper B-37 to 
B- !>j. These ore the photocopies of attendance register 
n lEiiiuained by tire management Thenames of S/SI in Rajindcf, 
R;mi Gojkl] and Shri Ram Chander Pas wan have been 
mentioned on all the photocopies of the at iByb ura* ra^jgi^ f 
ft ivp s submitted that this register has been maintained by 
the management for the attendance of casual labours 
engaged by the management for the work of gardening. 
These photocopies of attendance sheets pertain, to (he 
>c;irs 1993. 1994 and 1995. The management has denied 
the authenticity of these photosheets of attendance taken 
by the workmen. 

The ad mined case of the management is that 
Rainbow Land Scape and Horticulture was assigned 
ihc contra ct work from 19-KM 995, Prior 1o 19-10-1995 the 
work of gardening was being discharged by the casual 


labours No document regarding engage meat of contract 
prior to 19-10-1995 has been filed on the record by the 
management. It is sufficient to prove that the work of 
gardening was performed by the casual labours in 1993, 
1994 and upto October, 1995, The last photoshect B-G2 
peftainslo October, 1995. Thus, it stands proved that upto 
October, 1995 gardening work was done by the casual 
labours and their attendance was taken for the purpose of 
nuking payment and attendance register was maintained. 

It was farther submitted from the sick: ofihe workmen 
that the managftlhetu has concealed the relevant attendance 
register. This b> case was filed in 1999 whereas Ihc 
attendance registers of 1992, 1993, 1994 andl995 wore 
weeded out in February, 20(M as being 5 (five) years old. 
The management should have retained the original 
attendance register in view of the pendency of (he case. 
The names of the workmen allcast Shri Ram Gopaf Rajinder 
and Shri Ram Chander Paswan appear in the attendance 
regain the years 1993,1994 and 1995 so, the management 
deliberately weeded it oui in 2004 to conceal the original 
attendance register from the Court and it has been stated 
by the witness that the attendance register has been 
destroyed being more than 5 (five) year* old. In the 
circumstances an adverse inference is to be drawn that the 
management deliberately weeded out the attendance 
regisaer pertaining to 1993,1994 and 1995 in Febntary, 2004 
so that the same may not be placed before the Court for ils 
perusal. 

It is not the case of the management that contract 
labours were engaged prior to October, 1995 so, it becomes 
quite obvious that prior to L995 casual labours were 
engaged for performing the gardening work. The 
management has not filed any attendance register to show 
that these workmen were not employed during the rears 
1993.1994 and 1995. 

It was submitted that all the workmen have not filed 
photocopies of attendance sheets pertaining to them. In 
all the sheets filed by the workmen the name of Shri Ram 
Copal, Rfljindcrand Ram Grander Paswan appear. The other 
workmen have not filed any proof to substantiate their 
dabu 

It is true that the photocopy sheds of attendance 
register contain the names of Ram GopaJ, Rajiixler ami Ram 
Chander Paswan onall the pages and it is found established 
that these 3 (three) workmen have worked atlcast far 24W 
days m the years 1993, 1994 and 1995 casual labours. 
The contract workers have been engaged in November, 
1995 Prior to November, ,1995 work was being done by 
these workmen. The workmen hove completed 240 days 
work in theyears 1993,1994 and 1995. The other workmen 
have filed no proof to substantiate their claim statement 
and they are not found to have worked for 24b days in the 
years 1993,1994 and 1995, This issue is derided accordingly. 
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submitted from the side of the management 
Tneni is not the only relief in all the cases of 
Litioii. Section 11A of die [D Aa, 194? provides 
of compensation also. 

submitted from the side of the workmen thul 
n is pay able in cases where an undertaking 
nek or it has been closed or it is in economic 
3tbooncstnblishedthatthemanagement is iti 
■sand il is a sick Industry. > 

u 

ention was drawn by the Ld, Counsel ol [he 
2UWLLR523 Stale of UP and Rajender Singh, 
r Apex Court ordered for reinstatement with 
ges as the services of the daily wager cleaner 
l for 4 years was dispensed wilh without 
e procedure for retrenchment. In the instant 
retrenchment compensation has heen paid, 
iv squarely covers the instant case. 

been held in 1978 Lab 1C 1668 lhal m case 
rorkmanis terminated illegally the normal rule 
e him with foil hack wages, 

entfon was further drawn to AIR 2002 SC 1313. 
f Supreme Court has held dial daily wager even 
ra short period should be reinstated 

Submitted from the side o f the workmentliai in 
asc Sections 25F, Goftlie ID Act are ntiracicd. 
:5ontie ID .Act it has been provided ih;u if a 
is performed 24U days work and if the wort; is of 
and regular nature he should be given pay in 
e and retrenchment compensation 

; been held by the Hon ble Apts Court thal 
essation of service in case provisions of Section 
complied, In the instant case no compensation 
id lo the workmen, 

le a workman has worked for 240 days in a year 
k is of continuous and regular nature he should 
enchment compensation. In case retrenchment 
on is not paid Section 25F of the ID Act is 
There is no cessation of his services He is 
itumed in service in the eye of law In case there 
of Section 25F the service is continued and 
;nl follows as a natural consequence 

l cL 1947 has been enacted to safeguard the 
the workmen belonging to poor segment of 
appears that legislature wanted thai such 
should not be harassed unnecessarily, so 
J F, U,Tand Clause 10 of Vlh Schedule have 
ed. The objects and reasons of ID Act. 1947 
show thai the respondent management should not be 
■triiulge in any unfair labour practice. The workmen 
be engaged for years and then they should be 


removed all of ;i sudden. There is provision of retrenchment 
compensation for his removal Retrenchment compensation 
is for compensating him otherwise so that he can survive 
loiig interregnum of unemployment. In the instant case no 
retrenchment compensation has been paid 

[t was submitted from the side of the management 
that (he Hon'ble Apex Conn iii 2016 (4) Scale has put dow n 
a complete ban on regularization and reinstatement. The 
Hon’ble Apex Court lias held that employment can only be 
made on the bisis of procedure established in that behalf 
envisaged by the ConstihiUoiL. Equality of opportunity is 
Ihc hallmark and the Constitution enshrines affirmative 
action to ensure thin unequal* arc not treated equals. So 
public employment should be in terms or constitutional 
rehemc. 

It was fi; nhe r subi mtted i hat the Const itul i on Bench 
Judgement has afforded a right according to, which the 
government is not precluded from making temporary 
appointments or engaging workers on daily wages. 

The Hon ble Apc\ Court has not declared ihe 
provisions oflD Act umeonsiiiutiotial. The Governmem 
has got no license to make always appointment of daily 
wagers and to continue them for lifetime Fixed lemi tenure 
appointments and temporary appointments cannot be (he 
rule of public employment At thii timeof making temporal} 
appointments .Articles 14,16.21.23.226&309 me infringed 
There is no constitutional mandate that the government is 
at liberty lo go on giving fixed term appointment for the 
entire tenure of service of an employee. 

No such Article of the Constitution has been pointed 
out under which the Government or Public Sector units 
can continue incessantly lo give temporary and fired term 
appointments again and again Since fixed term 
appointments and temporary appointments are noi 
governed by any constitutional scheme, such 
discrimination will amount to vicious discretion. The 
Government or Public Secior unit will go on resorting lo 
Ihe method of pick and choose policy and give temporary 
ytid ad hoc uppointmems lo their favorites and thus the 
principles of equality enshrined in the constitution wi 11 be 
given a go bye Such is not the intent of the Hon'ble Apex 
Court, However, in this judgemenUhe provisions of the ID 
Act govern i i Lg the services of the workman have not been 
declared un-constitutional. Reinstatement is the remedy 
provided in the ID Act for breach of several provisions 
enumerated [herein or for breach of service rules provided 
in various labour welfare legislations. 

Section MAoflhc ID Act stipulates that in care the 
Tribunal is satisfied that the order of discharge or dismissa I 
was not justified, ilmm,byits award, ret aside the order nl 
discharge or dismissal and direct reinstatement of the 
workman on such terms and conditions, if any, as il thinks 
fit or give such oilier relief to the workman including the 
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award of any lesser punishment m lieu of discharge or 
dismissal as the circumstance of the ca:£ may require. 
According to this benign provision this Tribunal has the 
authority to set aside the order of discharge or dismissal 
and reinstate the workman on the terms and conditions as 
it thinks fit. 

The Honble Apex Court in 2006(4) Scale has not 
annulled Section II Aof the ID Act and the legislature has 
authorizedthis Tribunal to set aside dismissal or discharge 
on its consideration and direct reinstatement. The 
judgement cited by the management is not applicable in 
the facts and circumstances of the case. 

A three Judges bench of the Hoifhle Apex Court 
has held in 1993—II—LJJ that termiuaiiion of services 
affects the livelihood of not only of the employee but also 
of the dependents. So in case of illegal termination ofservice 
the workman should be reinstated. 

Reinstatement should not be misconceived as 
regulmzatioiL By the eider ^reinstatement the status quo 

ante of tire wnkman is restored. He is given back wages in 

cider to compensate him for his illegal dis-engagement 
This is a special remedy provided in ID Ac land it has not 
been annulled and set aside by anyjcdgemenl of the Honble 
Apex Court. The provisions of the ID Act are still 
constitutional and they are to be given eflbct ton. 

In case the workmen are reinstated with back wages 
the respondents have every right, after payment ofback 
wages and reinstatement to retrench them validity fallowing 
the principles of first come last go so that Sectmn 25 G & H of 
the tD Act are not violated. 

In view of the law dtod above and the lactspettainipg 
in this case, the workmen S/Shri Ram Gopa I* fijyinder and 
Ram Chander Paswan are entitled to ieinsi:alement. This 
issue is decided accordingly, 

ISSUE NO. 3 

It was submitted by the management that payment 
of hill back wages is not the natural consequence of the 
order of discharge or dismissal being set aside tthasbeen 
held in [2003) 6 SCC 141 that it is incumbent upon the 
Jahour court to decide the quantum of back wages. 

It has been further held in this case dial payment of 
track wages having discretionary dement ii lvoI ved it is to 
he dealt with the facts and circumstances or the case. No 
definite formula can be evolved, 

it has been further held in this case that payment of 
back wages in its entirety is the statutory sanction. In (2003) 

4 SCC 27 the Htm'ble Apex Court held that ii i view of delay 
in raising the dispute ami initiating the proceedings back 
wages need not be allowed. In the instant case there is no 
delay al least on the part of the workman in raising tty: dispute 

In 1978 Lab IC 1968^-three Judges Bench of the 
KoiTble Apex Court held that payment of full hack wages 


is the normal rule. In case services have been illegally 
terminated either by dismissal or tticrhp rg » or retrenchment, 
in such circumstance the workman is entitled to full back 
wages except to the extent he was gainfully employed 
during the enforced idleness. In Ihe instant case the 
workmen were always ready to work but they were not 
permitted on account of invalid act of the employer. 

In 2005 IV AD SC 39—three Judges Bench of the 
Handle Apex Court held that reinstatement with lull back 
wages is justified. In this case the workmen have performed 
more than 240 days work and he has been retrenched 
without payment of compensation and pay in lieu of notice. 

It was submitted from the side of the management 
that reinstatement is not the only remedy. In such cases 
the workman may be given compensation. Section 11 Aof 
the ID Act h 1947 provides that in case of dismissal or 
discharge is found illegal reinstatement should be ordered. 
U has been held in a catena of cases by the Hrm ble Apex 
Court that reinstatement withfiillback wages is the normal 
rule The statute provides for reinstatement In certain 
exceptional cases where the undertaking has been closed 
down or it has become sick there may be order for payment 
of compensation. 

In the facts and circumstances of Ihe case the 
worttman^S/Shri Ram Gapal* Rajindcr and Shri Ram Chandcr 
Paswan axe entitled to 2 5% back wages. 

The reference is replied thus: 

The demands raised by Airport Horticulture 
Katamchari Union and Delhi General Udyog Kaiantchari 
Union as contained in their statement of claim dated 
31-3-1997 filed before the Assistant Labour Commissioner 
<c)> New Delhi, against the management of Airports 
Authority of India, Indira Gandhi International Airport. 
GurgaonRoad, New Delhi isjustifiecL The workmen 5/Shri 
Ram Gopal, Rajiiider and Shri Ram Chander Paswan are 
entitled to be reinstated w.eJ, Ihe date of their termination 
from service. The management should reinstate the above 
named workmen alongwith 25% back wages within two 
months from the date of publication of the award. The 
other 17 workmen are not entitled to any relief. 

The award is given accordingly. 

: 16-5-2007, R N. RAI, Presiding Officer 

^ fccvll, 7 i ^l > 2007 

^L3TT. 1599.—Rt«|ie arfafwt, 1947 ( 1947 
^il 14) 4ft W7T 17% 'SF[rtFT 7T7?^TT’3‘Rifa'HFT% 

firforesf ^ 

T Pilita afafrfw rtT^TT. eflTh P iBb ’STfestri'V 

5R -usir-w, TTTJI (wtTElWT 94/2004 )^Wf^RT 

’HWWt 7-6-2007 ’7T71 UTI 

T^T-40012/73,'9 1 31R ) ] 

iti^j sTfWift 
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f4ew Delhi, (he 7th June, 2007 

5*0. 1IIW,—In pursuance of Section 1^ vl 'dr,- 
Industrial Deputes Act, 1947 (14 of 1947), tlue Ccnrrai 
Government b eietay publishes (he Award (Ref. No 94/2004) 
Government L rtustrial TnbunaI^m4^bour Court. Nagp'ir 
as shown in th e Ajmexurein the Industrial Dispute ber-voon 
the employer i in relation to the management of PO’Td 
Department a Ml their workman, which was received by the 
Central Govet niucm on 7-6-2007. 

(Mo.L4CXH2/7^1-IRi,?i:i| 

| SURENDRA SINGH, Desk Oilier 

| ANNEXURE 

BEFORE Siw A. N. YAI>AVPRESIDIKG OFFICER 
CGIT CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/94/21W4 
Dale: 5-6-201)7 

! 

Petitioner j: Shn Prabhakar Mahadev Muhudikai', 
Party No, l Through The Secretary, Ail India Postal 
Employees Union, G. R O., Nagpur 

j Pervus 

Respondent : The Senior Superintendent of Post Others. 
Party No. 2 j Nagpur Division, Giripei h. Nagpi i r 

! AWARD 


(Dated: 5th June, 2007) 


T bt 


(D 

existence of 
Mahadikar, 
Employees 11. 
Senior Supofi 
Giripeth, 
adjudication 

7*/9UR(pUj 
(1) and sub 
Act, 1947 [ 


Nh 


rstcl 


Tht 


( 2 ) 
the dispute 
in which he 
benefits. He 
casual labour 
and without p 
Services we 
the terming 
directed the 
the contin 
15-11-1991 
was challe 
No. 


Central Government after satu f;< i ik ;iie 
[disputes between Shri Prabhakar ivi v 
{Through The Secretary, All India Postal 
hion, G. P. O., Nagpur Party No. i and IV 
ntendent of Post Offices, Nagpur Dr 
gpnr Parly No 2 referred the same for 
to this Tribunal vide its Letter No. LT.)0; 2.' 
dt. 19-ll-lWl under Clause (d) of Sub-ieciiop. 
ion(2A)orSecliainl<lofhidu£tnLil Dilates 
l± of 1947) with the following schedule 

" Whether the action of the Management of St $n\xi\. 
of PoH Offices, Nagpur in not regularizing Lhtr 
servici sof ShriP. M. Mohadikar is justified ■ ifrv::. 
Tvhat i elief he is entitled to ? L ' 


petitioner Shn P. M Mohadikar h- ? i.iLi-mg 
s chimed permanency in the post ol rostniau 
|is working front I9B1 with all cnn;:c--.[iiciifi!ij 
has contended that he was appointed <3:^ ;i 
on 15-4*1981. however, without any luot.ce 
ollowmg the mandatory provisions oi I iv. 
terminatedw.c.f, 21-3-1983. He challenged 
ion before the Tribunal ;ind (he i'r;buntd 
respondent to reinstate him in ihesomi'i: with 
aity and back wages by an Award Dt. 
He was also awarded back wages. This nwrirtl 
|ged in the High Court in a Wrn PutiMosi 
„ The Wril of lite responded mana^CMvuii w^s 


dismissed. Accordingly ihc management reinstated him 
and he was paid all the back wages . Thus according to him 
he is working cnnUnuou sly from the date of appointment 
i.e. 15-4-1981 and he has completed 240 days continuous 
service. He has acquired the status of penmaneucy, However 
only with the intention to deity the benefit refused to 
regularize him, he is not paid equal pay of the regular 
postman. His appointment was against the vacant and 
permanent post. The casual workers appointed in the year 
1982 i.e. subsequent to the petitioner have already been 
regularised by the management. They are favoured by it in 
awarding permanency They are regularized and thus 
according to'him the action cF the management in nol 
regularizing him and not giving permanency altmgwith the 
consequential benefit is illegal and by raising the dispute 
he has prayed permanency as indicated above. 

(7) 'Due management appeared and resisted the claim 
it w r as denied that he was appointed on 15-4-1982. 
According to it the petitioner had been working as a 
substitute in a leave vacancy nf the regular postman on 
daily wages, when the occasion arose. It is contended that 
Ike order of the Ho n’ble High Court dt. 27-2-1987 is dear 
enough to hold that the petii inner was reinstated m the 
same post whic h he was holding before his termination. 
Accordingly lie being a subjunule Postman on daily wages 
us and when called on arising occasion is not entitled for 
lit? benefits of permanency It is contended that the 
petitioner cannot claim a regular post over and above 
those who are tetter situated The management has also 
denied that the petitioner hu* completed 240 .days 
continuous sendee every year and that his appointment 
was against the clear and ^ ocam post The appointments 
of the Postman arc mad£ in nc^Ddmrewithlhertteruimaciit 
rules and the petitioner is not entitled for any benefit as 
claimed by him. Ho is noil her UiecoiUingcnl worker nor the 
casuol labour. One Sim Mute had filed an original 
application before the Central Administrative Tribunal 
praying similar relid The Hon hie C.A.T. has dismissed 
l'i is application. Similarh tlie pentiwicrGoghane had also 
tiled original application before the C,A.T. which was 
numbered asO. A. No. a8U'l99rt for Ihe same relief. It is 
contended that the Hun'bieU. A T. in a case of Shii S. K. 
Mute while dismissing lu^ original application has reserved 
that he has no right For regulanz,ition, unless he qualified 
in the examination prescribed by the rules and therefore, 
according to the management he is nol entitled lor the 
relief. 


(4) Both the panics adduced the evidence to prewe 
I heir contentions l have also gone through the documents, 
the question than arises tor my consideration is; 

(1) Whether tin: petitioner is entitled for 
regularization V 

(5> On behalf of the petitioner it is submitted that 
sinbe he has been reinstated firstly by the order of CGIT 


I 
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Mumbai and secondly confirmed in theHigh Court and as 
ihe a ppointment was against Ik regular f«imaneiil post, 
ho is entitled for the permanency. Undisputedly he was 
reinstated as per directions of the Araud which was 
subsequently maintained in the Hon ble High Court. It is 
also undisputed that he was working since 19&2, the 
disputes are whether his appointment as a Postman was 
against the permanent regular post or as a casual labour 
working on daily wages in the leave vacancy of the 
permanent Postman when the occasion arose. 

[6> There is no evidence to prove that the 
appointment of the petitioner was against the permanent 
and tegular post It is an admitted fact that his name was 
neither sponsored by the employment exchange nor he 
attended any examination. It is aibet that lisappointment 
was only during the leave vacancy' whenever it arose. The 
petitioner was never appointed in a dear pe rmanent vacant 
post. The Award as well as the Order of the Horrible High 
Court is clear enough that as he was woriring earlier, he 
w as reinstated. His reinstatement was in tile same post in 
which he was appointed. As indicated above no evidence 
to show that his appointment was against the clear, 
permanent and vacant post. In such circumstances the 
petitioner will get the benefit only of the employee only of 
the previous post in which he was terminated. Even the 
order of Hon’ble High Court is dear enough to indicate 
that Jit was entitled only for appearing to the test 
examination taken by the board forappohjting the Postman, 
The fietitioner was permitted to appear for tlie same 
examination and unless he passes that e tatnioation he 
would not be entitled lor the same. He was never appointed 
on a clear permanent post nor he was rei nstaied in the 
permanent vacant post of the Postman. He was reinstated 
an the post which he was enjoying before termination of 
die services and therefore, unless he passt£ the required 
examination the management cannot consider him either 
for the permanency or for regularization jutd giving (he 
benefits of the permanent post. He cannot be given the 
benefits of the postmen who are appointed under the 
rege la z recruitment rules 

(7) It isu well established principle in a reported case 
in Alfa 2006 Supreme Court Page No. 1860 'secretary Stale 
of Karnataka Vs. Humadevi and Others. The Hoodie 
Supreme Court has observed that the management has 
right to appoint on a temporary contractual or on daily 
w ages. Employment on daily wages docs □:* confirm any 
right of a permanent employment In view o( the principles 
of this case when the petitioner was appointed only in 
(cave vacancy, though later on reinstated as per directions 
of the ("GIT af well as the Horrible High Court cannot get a 
right of becoming permanent automatically, liven the order 
Linder which the Hon’ble High Court hi (Confirmed the 
order of reinstatement of CGIT is clear enough to show 
ihat ho was reinstated for the failure of compliance of 
mandatory provisions of post retrenchment iJtd he will get 


only a right of employment on a priority basis in which he 
was earlier working. The order does not entitle himto j£t a 
permanency, He will have to go through the tad as indicated 
m the judgement for getting regularization, at par with the 
permanent postmen working in that department 

(8) Mr. Golhar appearing for the workman has 
submitted that the petitioner continuously doing the job 
and he is singled out. He is doing ajob of a Postman from 
last more than 20 years and performing the work as regular 
lpvorkman ^Hence as per principles of equal pay tor equal 
work is violated. It is neither a case for equal pay for the 
equal work. There is a question of regularizations of the 
employee. Undisputed^ as per rules of the post certain 
test are to be taken for getting a permanency which the 
petitioner has not at all completed, These are the recnnttittnt 
rales and unless those are successfully gone through, 
nobody can claim the equal position with the person who 
is placed in better post. He has cited one case ofthistiibunal 
only. But that cannot be a president Thus he is not at all 
entitled for the permanent post, 

(9) It is a fact that Shri Mute had applied before the 
Horrible CAT. who was also placed with a similar position 
like the petitioner and claiming the same relief has been 
rejected. The same rale will have to be applied to the 
petitioner. It seems there is the petitioner approached to 
this CGIT and withdrawn has own original application which 
was pending before the Hon'ble CAT, whatever it may be 
since the petitioner was appointed on a temporary basis 
during the leave vacancy occasionally he cannot be given 
the benefit of permanent employee. There is also no 
evidence that, the petitioner worked continuously for 240 
days in one calendar year. In such drCtomstance* no tnlitf 
can be granted to the petitioner and I hold that he is not 
emitted for any relief In the result 1 answer the reference in 
the negative and the reference stands as dismissed. 

Hence this Award, 

Dated: 5-6-2007 A. N. YADAV, Presiding Officer 

^ fcprit, 7 2007 

1900,—femiq 1947 (1947 

qq 14) ^ UFT17 % tKlKU TOT faVFT % 

^ *4»Kf % argifcr 

3 i¥fe 4]d1 Pi^ hue 4* 

™ ham , 92/2004) ^ sroftm 

’rit W4f>r( ^ 7“6'2O07 *tt I 

[■4. T^-400i 2/74/91 ^ ) ] 

New Delhi, the 7th June, 2007 

S.O, 1900,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Ontral 
Government hereby publishes the Award (Ref No 92/2004) 
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Government I idustn&l ThbumJ-cmn-Labcw Court N.igpu r 
35 shown in ti e Aimexure in the Industrial D ispule between 
(he employer[ in relation to the management of Postal 
Department a nd their workman* which was received by t tie 
Central Gen'd nmenl on 7-6-2007, 


fNo LTOM 2/74/91-KUDU }1 
SURENDRA SINGH, Desk Officer 

ANNEXURE 


BEFORE 

CG 


STRIA N. 
II TTJM-Ia 


K VADAX PRESIDING OFFICER, 
LABOUR COURT, NAGPUR 


Case Nft CGlT/NCP/92/2tl04 

Petitioner : Shri Ashok Balkrishna Gughaue. 
Party No. 1 R/o 352, New Nandanwart Layout. Nagpur 


[ Jrr.w.v 

Respondent : The Senior Superintendent of Post OsTux l s. 
Party No. 2 Nagpur Division, Giripedv Nagpur 


| AWARD 

I 

(Dated: 5th June. 2ftU7) 

(1} The Central Government after satisfying ihc 
existence ot disputes between Shri Ashok Balkiislinj] 
Gughanc, R/t 3 52* New Nandanmui Laytnri, Nagpur-14 (i«t >7 
Party No. 1 and The Sciuor Superintendent of Post dikes. 
Nagpur Divi, jod, Giripeth, Nagpur Party No 2 referred llie 
same for adj uticalion to this Tribunal vide ils Letter No 
L^(M2/74/91-IR(DU)dt 8-11-1991 and 12-11-1991 under 
clause (dl of tub-section (1) and sub-section (2 A1 ti f Sec lion 
l tr of Indust: ia I Dispu les Act, 1947 (Hof 1947 \ tv it 1 11 !i c 
following sc iedule: 

Whether Hie action of the Managcmeni of Sr Supdt 
of Pea t Offices Nagpur in not regulari/mg ihc 
services of Shri A B Gughaneon due dale is justi¬ 
fied ? If not, what relief he is entitled to T 

(2) Th c peril ioner Slui A. B. Gnghanc by m i si n g ti ic 
dispute has < tainted permanency in tire post of Pus man in 
which he is lurking from 8-1-1981 with alt consequential 
benefits. He l( 3 s contended that he was appointed tis a 
casual labour on I-5-19ft l, however, without any notice 
and without following die mandatory provisions of law lie 
was termiriittd from the service w,c.f. 2-8-1983. He 
challenged the termination before the Tribunal and the 
Tribunal di rected tlic respondent to reinstate him in the 
service will the continuity and back wages by an Award 
Dl 27-111-1986. He was also awarded back wages. This 
award was challenged unite High Court in a Writ Petition 
No 124/19*7, The Writ of the respondent managcmcnl was 
dismissed Accordingly the management reinstated ium 
and he was paid all ihc back w ages T hus accordi i re to In m 
he is worki tg coiui nuously from the date of a p pom i i nent 


i.c. S-5-I98L and he has completed 240 days continuous 
service. Hehas acquired the status ofperroaavencyH However 
only with the intention lo deny the benefit refused to 
regularize him, he is not paid equal pay of the regular 
postman. His appointment was against the vacant and 
permanent post The casual workers appointed in the year 
1982 i.e. subsequent lo the petitioner have already been 
regularized by the management. They are favoured by it in 
awarding permanency. They are regularized and thus 
according to him the action of the management in not 
regularizing him and not giving permanency aJongwith the 
consequential be nefii is illegal and by raising the dispute 
he lias prayed 'permanency as mdicatcdabovc. 

(3) Hie management appeared and resisted the claim 
ii was denied dial hewas appointed on 8-5-1991, According 
to it the petitioner had been working as a substitute in a 
leave vacancy ofthe regular postman on daily wages, when 
rite occasion arose. It is contended that ihc order of the 
HmriblcHigh Court dt. 27-2-1987 is clear enough to hold 
thai the petitioner was reinstated In the same post which 
he was holding before hie terminal ion. According he being 
a substitute postman on daily wages as and when culled 
on arising occasion is not entitled for the benefits of 
permanency. It is contended that the petitioner cannot claim 
a regular past over and atxwe the sc who a re better situated. 
The management has nUo denied that the petitioner lias 
completed 241) days continuous service every year and 
that his appointment was against the dear and vacant post. 
The appointments of the postman are made in accordance 
with the recruitment rules and rhe petitioner is not entitled 
for any benefit ns claimed by him. 'He is neither the 
contingent worker nor lire casual labour. One Shri Mute 
had filed an original application before the Central 
Administrative Tribunn l preying similar relief The Horrible 
C.A.T. has dismissed his application. Similarly the petitioner 
Gughane had also filed original application before the 
C.A.T. which was numbered us O. A. No. 1089/1993 fore he 
same relief but seeing the v low of the Horrible C. A. T. he 
has withdrawn the application. It is contended that the 
Horrible C.A.T. in a case ofShi iS. K_Mutc while dismissing 
his original application has observed that he has no right 
for regularization, unless lie qualifies in the examination 
prescribed by the rules and therefore, according lo the 

management he is not entitled fur the relief. 

■* 

(4) Both thcpa/lies adduced the evidence to prove 
their contentions. I lnnc also gone through the documents, 
the question that arises for my consideration is : 

(i) Whether the petitioner is entitled for 
regularization7 

(5) On betialf of ihc pcLilioner it is submitted that 
since he lias been reinstated firstly by ihe order or CGlT 
Mumbai and isecondly confirmed in the High Court and as 
the appointment was against the regular permanent post, 
he is enlitled for the permanency. Undisputedly lie was 
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reinstated as per directions of the Award which was 
subsequently maintained in the HhafWe ffiijh Court. It is 
also undisputed that he was working siiiroe 1982, the 
disputes are whether bis appointment as a postman was 
against the permanent regular poet or as a casual labour 
working on daily wages in the leave vacancy of the 
permanent postman when the occasion arose, 

(6) There is no evidence to prove that the 
appointment oflhe petitioner was egatatltepermanerd 
and regular post. It is an admitted feet that Ms name was 
neither sponsored by the employment exc hange nor he 
attended any examination. It is a fact thpt ltifi ap p ointm ent 
^vns only during the leave \-acartcy whence] it arose. The 
petitioner was never appointed in a dear pennaitent vacant 
post. The Award as well as the Older of the IfonTile High 
Court is clear enough that as he was wadding earlier, he 
uas reinstated His reinstatement was in the same post in 
which be was appointed As irritated above no evidence 
to show that his appointment was against the dear, 
permanent and vacant post. In such error instances the 
petitioner will get the benefit only of the employee only of 
the previous post in which he was terminal ed, Even the 
order of Hon'bic High Court is dear enough to indicate 
that he was entitled only for appearing: to the test 
examination taken by theboardfor appointing (beposttmn. 
The petitioner was permitted to appear for the same 
examination and unless he passes that examination he 
would not be entitled for the same. He was never appointed 
on a clear permanent post nor he was reinstated In the 
permanent vacant post of the postman He was reinstated 
on the post which he was enjoying before termination of 
tlie services and therefore, unless he passes the required 
examination the management cannot contidrr him ctihe? 
for the permanency or for regularization and givi ng the 
benefits of the permanent post. He cannot lie given the 
benefits of the postmen who are appointed under the 
regular reciuitinent rules. 

(7) It is a wdl established principle in a imported case 
in AIR2lX>6 Supreme Qnm Page No. I960 Secretary State 
of Karnataka Vs. Humadevi and Others. The Hon Tile 
Supreme Court has observed that the manp ipMiiBii has 
right to appoint on a temporary contractual or on dally 
wages. Employment on daily wages does not confirm any 
right of a permanent cntptoyinertL InviewafUiepdne^les 
of this case when the petitioner was appointed only in 
leave vacancy* though later on reinstated as per directions 
of the CGIT as well as the Hon tie High Court cannot get a 
right of becoming permanent automatically. Even the order 
under which the Hon’ble High Court has confirmed the 
order of reinstatement of CGIT is clear enough to show 
that he was reinstated for the failure of compliance of 
mandatory provisions of post retrenchment and be wfl] get 
only a right of employment on a priority basis in which he 
was earlier working. The order does not entitle him to get a 
permanency. He mil have to go through ihe iw f i n dic a ted 


in the judgentem for getting regukhzatipn at par with the 
permanent poshnot working in that department. 

(8) Mr. Gofhar appearing for the workman has 
submitted that the petitioner continuously doing the job 
and he is Angled out He is doing a job of a postman from 
last more than 20yeare and performing the wotk as regular 
workman. Hence as per principles of equal pay fbr equal 
wurk is violated. It is neither a case for equal pay for the 
equal work. There is a question of regularizations of the 
employee, Undisputedly as per rules of the post certain 
test are to be taken for getting a permanency, which the 
petitkmxhas not al all completed These arc the recrutanenH 
rules and unless those arc successfully gone through, 
nctoo^ can claim the equal position with the person who 
isplaced in better post He has efted one care of this tribunal 
only. But that cannot be a president, Thus he is not at ail 
entitled fbr the permanent post. 

(9) It is a feet that Shri Mute had applied before the 
Hbn'hte CAT. who was abo placed with a similar position 
like the petitioner and claiming the same relief has been 
rejected. The samp rule will have to be applied to the 
petitioner. It acemiibrre is the petitiooer approached to 
this CGIT and wthdiawnhis own ori ginal i qy b ffaiif i** w1udi 
was pending before the Honhk C AT. whatever it maybe 
since the petitioner was appointed on a temporary basis 
during the leave vacancy occatiOMtiy he caniBt be given 
the benefit of permanent employee. There is also no 
evidence that, the petitioner worked ™tiniMnislyftr240 
days in one calendar year. In such circumstances no relief 
can be granted to the petitioner and I hold that he is net 
entitled fbr any relief. In the result I answer the reference in 
the negative and the reference stands as digmi^d 

Hence this award. 

Dated: IA2007 A K YAD AY Presiding Officer 

M fk*#, 7 2007 

1901,—dhdlPro fhteq vOrfhuH, 1947 ( 1947 

14 ) ^ wkf 17 % mm % 

Pl'iWhf aft* Tfor % ifK stjwu 

fhute # afaftPw atfil»w 

teT "IMIHti, 'Vtp %TTO(^M^WT93/2004)^^lftRt 

^ ui 7-4-2007 ^'BWTptl *u | 

f R I^T-40012^34/96-^ 

New Delhi, the 7th June, 2007 

S.O. 1901,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govrrmnere hereby No. 93/20CH) 

Gowtiunent IndustrialTribuiul<iifn-Lalxur Court, Nafljur 
as shewn in the Aimexure in the Industrial Dispute between 
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Central 


as in relation to the management of Postal 
and their workman, which was received by the 
ffpjreait on 7-6-2007. 

[No. L-40012/34/96-lRfDU)l 
SURENDRA SINGH, Desk Officer 

annexure 


BEFORE: HfU AM YABAV, PRESIDING OFFICER, 
CGI r-CUM-LABOUR, COURT, NAGPUR 

Cue No. CGIT/NGP/9^2n04 

Date: 5-6-2007 

Petitioner : Shri Shyamrao Rajaram Kahile, 
Party No* I Rfo Paachpaoli, Paliila Fatak, Nagpur 

Ifyrsus 

t : The Senior Superintendent of Post Offices, 
Party No. NagpurDivision, Giripeth, Nagpur 

AWARD 

(Dated: 5th June, 2007) 

(t) ' he Central Government after satisfying the 
existence if disputes between Shri Shyamraa Rajaram 
Kahile.F/^PanchpflO^PahilaFatafc, Nagpur Party No. I 
and The Senior Superintendent of Post Offices, Nagptir 
Nagpur Party No, 2 referred the same for 
inn to this Tribunal vide its Lciter 
No.L-400l2/34/96-IR(DU)dL2-M998 under clause (d) of 
i (1) and sub-section (2A) of Section U) of 
HsputesAct 1947 (14 ofl947)withfoc following 

schedule [ 

ether the action of the Management of Sr Supdi 
ost Offices, Nagpur in not regularizing the 

cesofShriS.RKahiltapostmanuorkiug since 

; is legal arai justified ? Ifnotto what tlic u orkman 
titled 7" 

rtw petitioner Shri S, R, Kahile by raising the 
s claimed perinanency in the post of Postman in 
is working front 1981 with all consequential 
ie has contended that he was appointed as a 
wit on 15-4-1982, however, without any notice 
and wittaAit following the mandatory provision s of law his 
services Xure terminated 31-3-1983. He challenged the 
tcimintfipn before the Tribunal and the Tribunal d i rccted 
idau to reinstate him in the service with the 
and back wages by an Award dt. 15-11-1991. He 
warded hack wages. This award was challenged 
h Court in a Writ Petition No, 373 /1992. Tlic Writ 
oodentmanagemeni was dismissed. Accordingly 
gement reinstated him and he was paid all the 
ges. Thus according to him he is working 
idy from the date of appointment i e 15-4-1982 
as completed 240 days continuous service He 


was also 
in the Hi 


has acquired the status o f permanency. However only with 
themtetttioiiiodeny the benefit refused to regularize him, 
he is not paid equal pay of the regular postman. His 
appointment was against the vacant and permanent post. 
The casual workers appointed in ihe year 19S2 i.e. 
subsequent to the petitioner have already been regularized 
hy the management. They arc favoured by it in awarding 
permanency. They are regularized and thus according lo 
him the action of the management in not regularizing him 
and not giving permanency alongwith the consequential 
benefit is illegal and by raising ihe dispute he has prayed 
permanency its indicated above. 

(3) The management appeared and resisted, the claim 
it was denied that he was appointed on 15-4-1982 
According to it the petitioner had been working as a 
substitute in a leave vacancy 1 of the regular postman on 
daily wages, when the occasion arose. It is contended that 
the order of t tie Hon ’blc High Court dt, 27-2-1987 i s dea r 
enough to hold that the petitioner was reinstated in the 
same post which he was holding before his termination. 
Accmdinglyhebemga substitute postman on daily wages 
as and when called on arising occasion, is not entitled for 
the benefits of permanency. Tt is contended that the 
petitioner cannot claim a regular post over and above 
those who are bctler siluaied. The management has also 
denied that the petitioner has completed 240 days 
continuous service every year and that his appointment 
was against the clear and vacant post. The appointments 
oftheposimEiuartmadciTi accordance with the reenjitment 
rules and the petitioner is not entitled for any benefit as 
claimed by him He is neither the contingent worker nor the 
casual labour. One Shri Mute had tiled an original 
application before the Central Administrative Tribunal 
praying similar relief The Hcu’ble C.A.T. has dismissed 
his application. Similarly the petitioner Gughane had also 
filed original application bet ore the CAT. which was 
numbered asO. A No. 481,T l >90 for the same relief. It is 
comended Unit the Hon blc C AT. ih a case of Shri S .K. 
Mute while tlismissing Itis original application has observed 
that he has no right for regularization, unless he qualities 
in the examination prescribed by the rules and therefore, 
acccfding to the management he is not entitled for the 
relief 

(4) Both the parties adduced the evidence to prove 
their contentions. 1 have also gone through the documents 
the question to arises Tor my consideration is; 

(i) Whether ihe petitioner is entitled Tor 
regularization ? 

(5) On behalf of the petitioner it is submitted lhat 
since he has been reinstated firstly by the order of CGIT 
Mumbai and secondly confirmed in the High Court smcU^ 
the appointment was against the regular permanent post 
he is entitled for the permanency. Undisputedly he 
reinstated as per directions of ihe Award which was 
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subsequently maintained in the Hon'ble High Court It is 
3dso undisputed that he was working since 1942, the 
dilutes are whether his appointtnent as a postman was 
against the permanent regular past or as a casual labour 
w&iking on daily wages in the leave vacancy of the 
permanent postman when the occasion <trose 

(6) There is no evidence to prove that the 
appointment of the petitioner was against th e p er manent 
and regular post, II is an admitted fact digit his name was 
dc idler sponsored by the employment <!xchange nor be 
attended any exantination* It is a fact thai his afpointtrcnl 
was only during the leave vacancy whenever it arose. The 
petitioner was never appointed in a dear permanent vacant 
posL The Award as well as the Order of the HtriTble High 
Court is dear enough that as he was working earlier, he 
was reinstated. His reinstatement was in the same post in 
which he was appointed. As indicated alrrve do evidence 
to show that his appointment was against the dear, 
permanent and vacant post In such circumstances the 
petitioner will get the benefit only oflhe employee grify of 
the previous post in which he was terminated Even the 
ordttr of Hcn’ble High Court is clear enough to indicate 
lhai he was entitled only for appearing to the lest 
exmmnation taken by the board forappouuing the postman. 
Tlie petitioner was permitted to appeiir for the same 
examination and unless he passes that ex animation he 
would not be entitled tor the same. He was never appointed 
or a clear permanent post nor he was reinstated in the 
permanent vacant post of the postman. tie was reinstated 
on the post which he was enjoying before termination of 
(he services and therefore, unless he passes the required 
examination the management cannot consider him either 
tor (he permanency or for regular!zatiom and giving the 
benefits of the permanent post. He cannot be given the 
benefits of the postmen who are appointed under the 
regular recruitment rules. 

(7) It is a well established principle in a reported case 
in AJR 2006 Supreme Court Page No, 1860 Secretary State < 
of Karnataka Vsl Humadevi A Others The Hon’ble 
Supreme Court has observed that the management has 
right to appoint on a temporary contraaunl or on daily 
wages. Employment on daily wages does not confirm any 
hghiofa permanent employment In view of the principles 
of tills ease when the petitioner was apixinted only in 
leave vacancy, though later on reinstated os per directions 
of ihe CGIT as well as the Hdn'ble High Court cannot gel a 
right of bcconuqg permanent automatically. Even the cider 
under which the Hon*ble High Court has confirmed the 
order of reinstatement of CGIT is clear Enough to show 
thaf he wits reinstated for the failure of compliance of 
maiHlatory provisions of post retrenchment and he will get 
only a right of employment on a priority basis in which he 

w as carl ier working The order does not entitle him to get a 
permanency . He will have to go through the lest as indicated 


in the judgement for getting regularization at par with the 
permanent postmen working In that 

(4) Mr. Golhar appearing for the workman has 
submitted that the petitioner contiiiDonsly doing the jab 
and he is singled out. He is dofogujbb ofa postman from 
last more than 20years and pttftnnii^ the work as regular 
workman. Hence as per principles of equal pay for equal 
work is violated. It is neither a case for equal pay for the 
equal work There is a question of regularizations of the 
employee. Undteputedly as per rules Of the post certain 
tost are to be taken for getting a permanency, which the 
prisoner hasnot at all completed These are the recruitment 
rules and unless those are successfully gone through, 
nobody can claim the equal position mththe person who 
is placed in better post He has cited one case of thist*unal 
only But that cannot be a president Thus he is not at all 
entitled for the permanent post. 

(9) It is a foci that Shri Mute had applied before the 
Hom’bte C AT. who was also placed with astmilar position 
like the petitioner and claiming the same relief has been 
rejected. The same rule will have to bo applied to the 
petitioner, It seems there is the petitioner approached to 
this CGIT and withdrawn his own original application which 
was pending before the HcuTble CAT whatever it may be 
since the petitioner was appointed on a temporary basis 
during the leave vacancy occasionally he cannot be given 
the benefit of permanent employee. There is also no 
evidence that, the petitioner worked continuously for 240 
dan^ in one calendar year In such dreumstances no relief 
can bo granted to the petitioner and I bold that he is not 
entitled tor any relief. In the result I answer the referenoem 
the negative and the reference stands as dismissed. 

Hence tins award 

Dated: 5-6-2007 A. N. YADAV, Presiding Officer 

2007 

W>3¥> 1902*—ftqiq arfaftPH, 1947 (1947 
^tt4) *irm 7 % sijtsrcMf, 

adfr EMtakf 

Fifift Wl4 ±H4 »k, sMflps arfarrw 

tin "HI*HICTH 33/2005 ) ^ 

titbit nh 7-fr“20t?7 *7t I 

N- H^-400l2/lS9/2004”3n^ sjr {^^) ] 
ftifj ^4* srfu^itfr 
New Delhi, the 7th June, 2007 

S*0* 1902*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 fl4 of 1947), the Central 
Government teretoy publishes the Award (Ref No 33/2005) 
Government Industrial Tribunal’Cum-Labonr Court, 
Hyderabad as shown in the Annexure in the Industrial 
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Dispute belwiwn the employers in relation to the 
management oi Telecom Department and their workman, 
which was ie leived by the Central Government on 
7-6-2007. 

[No, L-40012/159/2OO4-IR (DU)| 
SURENDRA SINGH, Desk Officer 

annexuke 

-: THE CENTRAL GOVERNMENT 

TTUBUNALrClIM-LABOUK COURT AT 
HYDERABAD 


unachantfra Rflddy + Presiding Officer 
okted the 23 rd day of May, 2007 
STR1AL DISPUTE No. 33/2005 
BETWEEN 



SbriT, 


HiM 


7-73W33/B, 
gai Colony* 
i, Hyderabad-53, 


Petitioner 


ef General Manager, 
anchor Nigatn Limited, 
le, Abids* Hyderabad. 

APPEARANCES 


.. . Respondent 


Petitioner t M^s Dr. A, Raghu Kumar & 

B. Pavan Kumar, Advocates 

Respondent : Sri Kaioor Mohan* 

Advocate 

AWARD 

i reference made by the Government oflndia. 
Ministry of ^abonr by its order No. L-40012/159/2004- 
17-2-2005 m exercise of powers conferred by 
r sub-section (l) and sub-section (2A) of 
"the Industrial Disputes Act, 1947 with the 


SCHEDULE 

tier the action of the management of Bharat 
it Nigam Limited* Hyderabad in terminating 
vices of Smt. J Balamaitu, Ex. Casual Labour 
4-5-2004 is legal and justified 7 If tku. lo wliat 
lie workman is entitled T 

rterence was registered as Industrial Dispute 
and notices were issued to the parties. 

c Petitioner Smt J Balamani filed her claim 
fting that she was engaged as a part time casual 
officeoflhe respondent on 16-6-199 3 and she 


peffbtmed her duties to the satisfaction of her superiors till 
she was terminated on 14-5-2004. The Respondent 
Department has decided as one time measure to convert 
part time casual labourers into full time casual labour vide 

letter No. 2©y !3A^TbMI, dated 16-9-1999*The sakHdter 
extended benefits! of conversion of part time casual labour 
working far less than four hours into Ml time casual 
labourers. 

3 H is fiirte submitted thallhePetitioiter has made 
a representation ibr conversion into Ml time casual labour 
and the same was forwarded to Divisional Engineer with 
dne certificates on 10-1-2001 by Accounts Officer, Telecom 
Installation Unit, Hyderabad where the Petitioner was 
working. In continuation of the said letter the particulars of 
the Petitioner T s anpAqyment as on 30-3-200 L were ftimished 
to Divisional Engineer. In response to the letter dated 
3 -5-2001 information pertains to the casual labours of 
various units is forwarded to PGM* HTD vide DGM (SI)- 
Soutii dated 1 6-5-2001. The Petitioner’s name is at S.No 6, 
The Petitioner’s case was forwarded with required 
information vide letter dated 15-2-200(2. Subsequently with 
adffitionalinfortrtationvide letter dated 16-7-2002 to PGM* 
HTD. 

4 . It is further submitted that at this juncture the 
unit where the Petitioner was working has been totally 
closed It is further submitted that the Respondent is 
engaging many juniors and also some other persons on 
contract basis. The Petitioner approached the Assistant 
Labour Commissioner (C) on 20-8-2004 for reengagement 
and for conversion of her case into full lime casual labour. 
The coreiliation proceedings ate ended in Mure. As such 
the matter was referred to the Government uflndia who in 
turn the referred the dispute to this tribunal for adjudication 
It is further submitted that the Respondent is an industry 
and part time workers are workmen under the definition of 
Sec. 2A(2) of the Industrial Disputes Act, 1947 and the 
Respondents sliould follow the conditions required under 
the Act to retrench the workman by giving one month 
notice in writing or in lieu of such notice one mouth pay. 
The termination of the Petitioner in violation of Sec. 25F. 
The Petitioner prays this tribunal to declare the action of 
the Respondent in retrenching the Petitioner's service is 
illegal and in violation of See. 25F of the industrial Disputes 
Act, 1947 and consequently reinstate the Petitioner with 
all attendant benefits, 

5, The Respondent filed counter and denied the 
averments made by the Petitioner against the Respondent 
and pleaded that the Petitioner has worked intermittently 
as part lime sweeper in the office of the Respondent from 
1 G-6-199310 August* 2001 and thereafter from June, 2003 
to April, 2004 She has worked for four hours per day uplo 
14-5-2000 and thereafter 6 hours per day from 15-5-2000, it 
is further submitted that Respondent introduced a scheme 
called “Casual Labour (grant to temporary status and 
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regularization) Scheme. I9S9". under which temporary 
status would be conferred to the casual labourers 'employed 
as on 7-11-1989 and who have rendered a continuous 
service of at least one year, out of which they must have 
been engaged on work for a period of240 days (206 days in 
the case of offices observing five day week). The said 
scheme is applicable to full time casual labour working in 
the Department and Petitioner was not engaged before 
30-1-1985. It is further submitted that subsequently it was 
clarified that the pari time casual labour who worked for 
240 days in any fouryears prior to 30^3-1985 were included 
in the scheme co confer temporary status. In view of the 
decisions of Apex Court in the case of Janakadhari Pas wan 
i \. IJnionoflndtaandinSakknhuiandothersVs. Secretary, 
Ministry of Communications, there is no question of 
granting temporary status/regularization of part lime casual 
labourers. Since the Petitioner was not engaged before 
3t>-3-l9£5 and not on rolls as on 7-11-1989 that the 
Petil loner is not eligible to confer temporary slam. 

It is further submitted that the said sclteme was 
clarified from lime to time and considered for inclusion of 
left out cases and sought information with reg:mi to the 
casual labour working as on 1-8-1998, The Respondent 
Ems clarified through the letter dated 1 (>-9-99 anti letter dated 
25 -8-2000 as one time relaxation, giving benefi t to part 1 ime 
casual labourers who have worked 240 days preceding 
12 months. 

7. it is further submitted that the Petitioner was 
engaged by the installation unit as part time casual labour. 
Installation unit is entrusted with specific time bound work 
Tor i ] isl al lotion of telecom equipment etc. A s the work was 
completed the Petit inner was net engaged and the 
installation establishment was closed permancni lv. 

8. U is denied that the Respondent is continuing to 
engage jumoTs to (lie Petitioner. It is further subn Lilted that 
the Respondent has retrenched the services of the 
Petitioner Eis a result of the closure of the installation unit 
and to dismiss the petition. 

9. The petitioner filed an affidavit in support of her 
claim and gm marked Xerox copies of documents which 
ureEx. Wlto W7.Ex. W1 isthe letter pertains to p^itioners 
engagement dated lb-7-2002, Ex, W2 is the service 
particulars of the petitioner dated 16-9-99, Ex. W3 is the 
Idler of department of Telecom, regarding conversion of 
|kh 1 time casual labourers into full lime casual labourers 
diKcd 25-8-2000. Em W4 is the letter regarding rep lansaUon 
of the services of casual mazdoors working in Accounts 
section dated 10-1-2001 Ex. WS is the letter regarding grant 
of temporary status to casual labourers who have 
completed 240 days as on 1*8-1998. Ex. W6 is (he loiter 
regarding regularization of casual labourers dalcd 
lo-5*2«til Ex. W7 is the loner regarding cascof part time 
sweepers dated 14*5-2004, She reiterated the pleas taken m 
lie r claim petition. 


10. The respondent filed the affidavit of Sri S.P.L. 
Narasmiliam, A.G.M,, and got marked the Xerox copies of 
documents as fellows : Ex. Ml is the letter regarding 
employment of part time labourers on (heir regular 
absorption to group ‘D* posts dated 14-S-84. Ex, M2 and 
M3 are letters regarding ban onengagemeni of casual labour 
dated 30-3-1985 and 22-6-1988. Ex. M4, MS and M6 are 
letters regarding grant of temporary status and 
regularization. Ex, M7isthekfler regarding part time casual 
labours and their conversion into full tune staff dated 
14-8-1998, Ex. MB and M9 are letters regarding conversion 
of part time casual Labour into hill time workers dated 

16- 9-1999 add 25-8-2000 Ex, M10 is the letter dated 
5-10-2004 to ALC (C) regarding regularization of the 
petitioner. Ex. Ml 1 is the letter No. BSL/SECTT/25-2/2005 
daled 20-3-2006. Ex M12 is (he older in OA No. 935/2001 
dated 13-11-2002 of Hon’ble Central Administrative 
Tribunal, Hyderabad Bench. He also reiterated the 
averments made in the counter and most documents filed 
by both the parties appears to be one and the same. 

11. The Learned Counsel for the Petitioner 
contended (hat the Petitioner worked from 16-6*1993 till 
14-5-2004 for about 11 yeats as a part time casual labour 
and the Petitioner comes as worker within the definition of 
T ndustrial Disputes Act, 1947 and further contended (hat 
the Petitioner is entitled to the benefit fer conversion into 
Tull time casual labour and also consequential absorption 
and further contended that the name of the Petitioner was 
recommended for conversion into full time casual labour 
but instead of confirming as a full time casual labour the 
Respondent retrenched the Petitioner in violation of 
provisions of Sec, 25 F of Industrial Disputes Act, 1947 
without giving any notice or one month pay in lieu of notice 
and other benefits. 

12. The Learned Counsel for the Respondent 
contended that the Petitioner who was engaged on daily 
wages will not gel any right or claim for the permanent job 
in view of the Judgement m 2006(4) at page 197 between 
Secretary of State Government of Karnataka I A, Umsdevi 
and others and further pointed that every workman has to 
be recruited as per the established procedure and rules 
and further contended that Ihe project in which the 
Petitioner has worked was closed, as such, Ihe Petitioner 
was disengaged and ihe Petitioner will not get any right. 

13. H has to be seen whether Ihe Petitioner is entitled 
to get temporary status in view of the regulation of Casual 
Labour (grant to temporary status and regularization) 
Scheme, 1989. According to said scheme temporary status 
would be conferred on the casual labours employed as on 

17- 11 -1989 and who had rendered a continuous service of 
atleasione year, out of which they most have been engaged 
on work for a period of 240 days, Sinca (he Petitioner was 
not engaged before ^ >- 3 - 1. 9M 5 and she was not on rolls as 
on 17-11-E98 1 ). -he Pei itiwicM$itoreLgibfefor confirmation 
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Respondent pas 


(status under the above scheme. Farther, ihc 
s only applicable to fall time casual labour, 
jses that the application tif the Petitioner was 
^Assistant General Manager recommending 
;| Sion of the part time casual mazdoor into full 
nazdoot The service particulars which are 
i mim Engineer shows that she worked for 1 % 
273 days in 1994, 337 days in 1995,366 days 
i [| [her the total number of days from her i ni t ial 
1 rom 16-6*1993 to 31-12-2001 is 2784 days. The 
mot disputed this document. 
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,e Respondent issued the orders dated 
deE?c M9 for conversion of part time casual 
ing for less than 4 hours per day into foil time 

i. It was takenas a one time relaxation which 
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ole time relaxation, Part Tims Casual Labourers 
Jess than 4 hours of duty per day who have 
d for 240 days in the preceding 12 months may 
^verted into full time casual labourers! This will 
jpKcable only to the extern of the numbers 
ited against respective field units in the 
Anndxure (the figures are based on the information 
fortii ibedby (he circles themselves) and it will further 
be subject lo the conditions mentioned in the 
folio wing paragraphs. 1 

The Petitioner’s application was forwarded 
i littg for conversion of part time casuy 1 workers 
: bove scheme. But the Respondent did not give 
V of the said scheme tn the Petitioner. The 
also made a representation to the Assistant 
nmissioner (C) who referred ihc matter to the 
The Respondent has written a letter so the 
£dboui Commissioner (C) as in Ex. M10 stating 
le of (be Petitioner was not considered because 
Ll _ shortage of Grade D’ staff and further stated 
iretallationurut where the Petitioner was working 


Com 1 


16. | The Petitioner has worked for more than 10 years 
iuuotlsly as a pari time worker and she comes under 
ion of workman under Industrial Deputes AtL 
in the Petitioner w as retrenched the Respondent 
i to retrench the workman as per die procedure 
25F of Industrial Disputes Act* 1947. Therefore, 
ition or retrenchment of the Petitioner is in 
w ’ sec 25 F of Industrial Disputes Act 1947 
til Respondent has not given one month notice m 
iidicatiiig the reasons for retrenchment a nd limber 
^narwas not paid one month wages in lieu of the 
t farther Petitioner was not paid the retrenchment 
ition of 15 davs average pay for even- completed 
:rvke. Therefore, the iclrendmieirt or termination 
itioner is illegal. 


17. In view of the circumstances, 1 hold that the 
termination of services of the Petitione r w,e f. 14-5*2004 is 
illegal and not justified and the Respondent is directed to 
reinstate the Petitioner without back wages. It is further 
directed that the Respondent should consider tlie Petitioner 
for conversion, into full time casual labour under the 
relevant scheme and the ndcs lfthe Petitioner is not eligible 
under the said rules for conversion into full time casual 
labour, the Resident isat liberty' to retrench the Petitioner 
only by following the procedure la id down for retrenchment 
under the Industrial Disputes Act, 1947. 

Award passed accordingly Transmit. 

Dictated toSml P Phani Gowri, Personal Assistant, 
transcribed by her and corrected by me on (his the 23rd 
day of May, 2(07. 

T RAlvlACHANDRA REDDY. Presiding Officer 
Aiipcndir uf Evidence 

Witnesses examined for Witnesses examined for foe 

the Petitioner: Respondent ; 

WWl: Smt, J.Balainani MW I : Sri 5 F.L, Naraiimham 

Doc umenis marked for the Petitioner 

Ex.\Vl : Oopyafk. No. TA/DGM(SiyCM/2(k>2-2bb3/69 

dt. lfi-7-2002 

Ex.W2: Cofy of service particulars 

Ex. W3 : Copy of R No. 269-13/99-STN-H dt, 25-&-2000 

Ex.W4 : Cotfyoflt.No TA/AOflVCMAlldt. 10-I-20D1 

ExlW 5: Copyoflr.No.TAyAO(lVCasualMarjloors/15 

Ex. W6; Copy nf lr. No. TA/DGM(SlVCMS/200(>-20(il/29 

Ex, W7; Copy of ir. No. TA/DE-SWl*HD/TSMA)4-fl5/l7 
dt. 14-5-2004 

Documents marked tor the Respondent 

Ex Ml : Copy of DOT lr. No. 269/39-84-STN dt. 14-S4U 

Ex.M2 : Copy of DGP &. T lr. No 27M6/S4-STN 
dt,30-3-l9K5 

Ex.M3 : GipyofDOTlr.No.270/ft/84-STNdl.22-6-St! 
EXLM4 : CopyofDGTTTr No 269-ll)/89-STNdt 741-19*9 

Ex.M5 Aanexure to Ex. M4 neg. Caaial Labourers (Grant 
of Temporary' Status and Regularization) Scheme 
Ex. MG: 

Ex. Mb : CopyofDGT lr. No. 269-10/89-STNdl. 17-12-9(1 
E?lM7 ■ CopyoflrNo 269-10/S9-STN-Edti I4-8-9S 
E^M8 : Copy of lr No .2ft9-l3/99-STN-ll<lt. 16*9-99 
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EkM 9 : Copy of lr. No. 269-13/99-STN-D .Jt L 25-8-2000 

E,v MIO ; Copy oflr No SR-203/PT/KW-1I/2000-01/13 
dL 5*) 0*2004 

Es MU ; Copy of Ir No. Bharat SancharNjgam Limited/ 
SECIT/25-2/2005 dL 20-3-2006 

Ex. M12: Copy of order in OANo. 935/200 1 dt. 13-11-2002 

^ fotofl, 7 2007 

1903.—3rf¥*P|tT, 1947 f 1947 
1*) it DT117%vitiRt-i^K 

n3f %44 >t ff 

*f +n<t>K J aftritPHi srfam/ 

WTT -WI'OQS ) 7t 

^ 7-6-2007 HIRI g3TT q|| 

tR, 1^1-40012/160/2004-^ 

ft 1 ?, nf^rft 

New Delhi, the 7th fane, 2007 

5*0. 1903*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (R<£ No. 44V2005) 
Government Industrial TribnnaL-cum-ILabour Court, 
Hyderabad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management ofTelecom Department and iheit 1 wo rkman 
which was received by the Central Government on 
7-6-2007* 

[No. L-4Q012/160/2004-IR (DU)] 
SURENDRA SING04, Desk Officer 

ANNEJOJHE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TWBUNALAXMlABOirR COURT AT 
HYDERABAD 

PRESENT: 

Shri T Ramchandra Reddy, Presiding Officer 

Dated the 23rd day of May, 2007 

INDUSTRIAL DISPUTE No*40tt005 

BETWEEN 

Smt. M, Jangamma, 

H, No 6-2-97 L/U, 

Rly, Quarters* Khairatabad, 

Hyderabad ... Petitioner 

AND 

The Chief General Manager, 

Bharat Sanchar Ntgamlimitod, 

AP Circle, Abids, Hyderabad *.. Respondent 


APPEARANCES 

Forthe Petitioner : M/s. Dr. A. Raghu Kumar & 

B Pavan Kumar, Advocates 

For the Respondent : Sri Katoor Mohan, 

Advocate 

AWARD 

This is a reference made by the Government otf India, 
Ministry of Labour by its order No* L-40012/160/2004- 
IR(DU) dated 22-3-2005 in exercise of powers conferred by 
clause (d) of sub-section (I) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 with the 
following schedule. 

SCHEDULE 

“Whether the action of the management of Bharat 
Sanchai Nigam Limited* Hyderabad in terminating 
the services of Sint M Jangamma, Ex. Casual Labour 
wef ig-5-2002 is legal and justified ? If cot, to what 
relief the workman is entitled 7* 

Hus reference was registered as Industrial Dispute 
No. 40/2005 and notices wereissoed to the parties 

2. The Petitioner Sint. M, Jangamma filed her claim 
statenent stating that she was engaged as a part time casual 
labour in the office of the Respondent on 1 -7-1993 and she 
performed her duties to the satisfaction of her superiors till 
she was terminated on 18-5-2002. The Respondent 
Department has decided as one lime measure to convert 
part time casual labourers into foil tune casual labour vide 
letterNo. 269-n/99-STN-IL &ted 16-M999* The saidletter 
extended benefits of conversion of part time casual labour 
working for less than four hours into full time casual 
labourers* 

3. It is further submitted that the Petitioner has made 
a representationfor conversion into foil time casual labour 
and the same was forwarded to Divisional Engineer with 
due certificates on 10-1-2001 by Accounts Officer, Telecom 
Installation Unit, Hyderabad where the Petitioner was 
working In continuation of the said letter the particulars of 
the Petitioner ^emplojment as on 30-3-2001 were furnished 
to Divisional Engineer. In response to the letter dated 
3-5-2001 information pertains to the casual labours of 
various units is forwarded to PGM, HID vide DGM (Sfl- 
South dated 10-5-2001 * The Petitioner h s name is at £.Nc r 6. 
The Petitioner's case was forwarded with required 
information vide letter dated 15-2-2002. Subsequently with 
additional information vide letter dated 16-7-2002 to PGM, 
HID 

4. Further submitted that at this juncture the unit 
where the Petitioner was working has been totally closed. 
It is farther submitted that the Respondent 1s engaging 
many juniors and also some other persons on contract 
basis* The Petitioner approached the Assistant Labour 
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_(C) on l6-H-2004for re-engagement and "or 

on of her case into full time casual labour The. 

ion proceedings are ended in failure. As such ihe 

referred to lire Government oflndia wto in turn 
the dispute to this tribunal foradiudicution.lt is 
submitted that the Respondent is an industry and 
workers are tvorknien under the del in nkn rri Sec. 

i of the industrial Disputes Acl 1947 and the 
,r dents should follow the condi dons rcqih red under 
T to retrench the workman by giving one month 
n writing or in lieu of such notice one month pay 
urination of the Petitioner in violation of Sec. 251'. 
titiouer prays this tribunal to declare the action of 
poudentin retrenching the Petitioner s service js 

diid in violaUonOfSec.25FoftiieliKln5iriitl Disputes 

J47 and consequently reinstate the Petitioner with 
tendaui benefits 

The Respondent filed counter and denied the 
cents made by the Petitioner against the Respondent 
.leaded thatthe Petitioner has worked imeimiitrmly 
r [-time sweeper in the office of the Respondent i rem 
<^to 15-2-2002 and thereafter from Junc2W-> to April 
It is further submitted that Responded unreduced a 
,e called Casual Labour (gram to temporary stilus 
gularization) Scheme, 19 K 9 '',mtderwhicJMeniporiry 
would be conferred to the casual labors rc employed 
7-11-1989 and who have rendered n continuous 
ac of at least one year, out of which they must have 
engaged on work fo r a period of day s l 206 days in 

nsc of offices observing live day week'* The rM 
ire is applicable to Fulltime casual labours nrking in 
kepariment and Petitioner was not engaged before 

19B5 Ills further submitted that subsequently it was 

led that the part-time casual labour who worked tor 
vs in any four year? prior to 30-3-1985 ivere included 
. scheme to confer temporary stains. In mow of the 
ems of Apes Court in the case of lanakadhari Pasw an 
jjiiion of India and in Saktenbm and Oibeis Vs 
■y Ministry of Communications, there is no question 
..uing temporary slatu5/regulari/.atioT) of pari-time 
I labourers. Since the Petitioner wjjs not engaged 
c3rto-19&5 and not on rails □son'?-] 1 -1 L J (Ital the 
oner is not eligible to confer temporary sniuiv 

6. h is further submitted thai the said scheme was 
r fted fto m ti me to lime and considc red lb r inclusion of 
out cases and sought information wiiii regard to (lie 
uai labour working as on 1-3-199*. The Respondent 
clarified through the letter dated 16-9-99 and letter dated 
' K)( i as out time rc taxation, giving benefit io part-time 

labourers who have worked 24(1 days preceding 12 

ilhs. 
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7. ll is further submitted that the Petitioner was 

[tiged by the installation unit as part-time casual labour 
dLulhiiion unit is entrusted with specific lime bound work 


for insialliition of telecom equipment etc. As the work was 
completed the Petitioner was not engaged and the 
installs ion establishment was closed permanently. 

ft lit is denied that the Respondent is continuing to 
engage juniors to the Petitioner, U is further submitted tlat 
the Respondent has retrenched the sendees of the 
Petitioner as a result of the closure of the installation unit 
and to dismiss the petition. 

9, The petitioner filed an affidavit in support of her 

claim and got marked Xerox copies <rf documents which 
arcExts. ’VI toW7.Es.Wl isfitektterpertainstopetiliotier’s r 
engagement dated J 5-2-2002 Ex, W2 is the service 
particulars of the petitioner dated 16-9-99, Ex. W3 isihe 
letter of 13epnrtmcnt of Telecom, regarding conversion of 
pan nmc casual labourers into firil time casual labourers 
dated 25 ‘ft-2000. Ex W4 is die letter regarding legulaiisntion 
of the services of casual maadoors working in Accounts 
section dated UM-2 <i0l, Ex. W5 isihe letter iegardiiyg grunt 
of tcmpoTarv status to casual labourers who have 
completed 24b days ason3D-3-2001. Ex. W6 is the tetter 
regarding regjularriuitioo of casual labourers dated 3-5-2( 101 
Ex, W7 is the teller regarding case of part-time sweepers 
dated H-5-20M She reiterated the ptetaken in for claim 
peliiiou 

H) The re^pondem filed the affidavit of Sri 5 PL. 
Narasintham, a,G M.. and gel marked the Xerox copiesot 
documents as follows : Ex, ML is Ute letter regarding 
employment or part-lime Labourers on their regular 
absorption to Group D’ posts dated l4-ft-K4. Exts. MI :ma 

M? arc letters regardiiigbtmon engagement of casiiidlaborir 
dated^hM9ft5md2M:-L9aft.Exls M4.M5nndMGare 
letters regarding grant of temporary status and 
re^uULTLiadon Ex. M7 is the letter regarding part time casual 
labouiii and their conversion into full lime staff d;ued 
14-S*199K Ex MKKQteleiefregardibfibancmenpgemeni 

orcasadlatoiifs^ 

regarding conversion of part-time casual labour into full 
Ijmewjrkersdated 16-9-1999 and25-&-2000. Ex. Ml L is the 
teller dated 5 -1LJ-2DG4 to ALC (O regarding regularization 
of the petitioner .Ex Mil isdteletterNo.BSUSEClT'25-2/ , 
2(nj5claled2LM-2O0&.Ex.M12islhe resolution passed by 
Rtspcindcm -inicd 3-3-2006. Ke also reiterated the 
averments made in the counter and most documents tiled - 
by both the parties appears to be one and the snmc 

1). Tire Lcanned Counsel for the Petitioner 
contended that the Petitioner worked from 1-7-1993 u!L 
IS-5-2002 for about 9 a part-time casual labotw and 

the P^tifionci comes as worker within the definition of 
Industrial Dtepntci Act. 1947 itnd further cmUendcd that 
llie Petitioner is omit led to the benefit for conversion into 
Fultii me casual labour and also consequentiaUbsonmon 
and further contended that the nunte of the Petitioner was 
recommended for conversion into full time casual Isbom 
but instead of coufinmng as a full time casual labour llte 


I 

I 
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Respondent retrenched the Petitioner in violation of 
previsions of Sec. 25 F of Industrial Disputes Act, 1947 
without giving any notioe or one month pay in lien of notice 
and other benefits. 

12. The Learned Counsel for the Respondent 
contended that the Petitioner who ivas engaged on daily 
wages will not get any tight Of claim forthe permanent job 
in view of the Judgement in 2006(4) at page 197 between 
Secretary of Slate Government of Karnataka Vs Umadevi 
and Others and further pointed that irveiy workman has to 
be recruited as per the established procedure and rules 
and further contended that the project in which the 
Petitioner has worked was closed, as such, the Petitioner 
was disengaged and the Petitioner vill not get any right 

13. It has to be seen whether die Petitioner is entitled 
lo get temporary status in view of the regulation of Casual 
Labour (grant to temporary status and regularization) 
Scheme, 1989 r According to said sctieme temporary status 
would be conferred on the casual ialxwrs employed as on 
1 ?']l-1989and who had rendered a continuous service of 
atlcast one year, out of which they must have been engaged 
cm work for a period of240 days. Since the Petitioner was 
not engaged before 30-3-1985 and she was not on noils as - 
on 17*11-1989, die P^tionerisiKrteLgfljle for confirmarioQ 
of temporary status under the above scheme. Further, the 
said scheme is only applicable to fu.ll time casual I about. 
As per verifies lion certificate Ex. W1 the service particulars 
which are certified by Divisional Engineer shows that she 
worked for 240 days in a year prior to l-8-199S.The 
Respondent has not disputed this document 

14. The Respondent issued the orders dated 
25-8-2000 vide Ex. M10 for corners] on of part time casual 
labours working for less than 4 hours per day into full time 
casual labours. It was taken as a onetime relaxation which 
mads as follows; 

"As one time relaxation, PartTi roe Casual Labourers 
with less than 4 hours of duty per day who have 
vorked for 240 days in the preceding i2mooth&may 
be converted into Mi time casual labourers. This will 
be applicable only to the extent of the numbers 
indicated against respective field units in the 
Annexure (the figures are based on the information 
furnished by the circles themselves) and il will further 
be subject to the condition* mentioned in the 
fcitowingpaiagiaphs." 

15. The Petitioner’s application was forwarded 
recommending for conversion of pari-lime casual workers 
under the above scheme. But the Respondent did not give 
the benefit of the said scheme to the Petitioner, The 
Petitioner also made a representation to the Assistant 
Labour Commissioner (C) who referred the matter to the 
Respondent The Respondent has written a letter lo the 
Assistant Labour Camnussionefr (C) m in Ex. Ml I stating 


that the case of the Petitioner was not considered because 
there is no shortage of Grade TF staff and further stated 
that the installation unit where the Petitioner was working 
was closed 

16. The Petitioner has worked for about 9 yeans 
continuously as a part time worker and she comes under 
the definition of workman under Industrial Disputes Act, 
1947 When the Petitioner was retrenched the Respondent 
is expected to retrench the workman as per the procedure 
under Sec, 23F of Industrial Disputes Ad, 1947. Therefore, 
the termination or retrenchment of the Petitioner is in 
violation of Sec. 25 F of Industrial Disputes Act, 1947. 
Since the Respondent has not given one month notice in 
writing indicating the reasons for retrenchment and further 
the Petitioner wasnotpaid one month wages in lieu of the 
notice and further Petitioner was not paid the retrenchment 
compensation of 15 days average pay for every completed 
year of service. Therefore, the retrenchment or termination 
of (he Petitioner is illegal. 

17. In view of the circumstances, [ hold that the 
termination of services of the Petitioner we.f. 18-5-2002 is 
illegal and not justified and the Respondent is directed to 
reinstate the Petitioner without back wages. It is-forther 
directed that the Respondent should conflder the Petitioner 
for conversion into foil time casual labour under the 
relevant scheme and the rules. If the Petitioner is not eligible 
under the said rales for conversion into full time casual 
labour, the Respondent is at libeny to retrench the Petitioner 
only by following the procedure laid down for retrenchment 
under the Industrial Disputes Act 1947, 

Award passed accordingly. Transmit. 

Dictated to SmL P. Pham Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 23rd 
day of May. 2007. 

T RAMACHANDRA REDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for the 
the Petitioner: Respondent : 

WW1 : Smt M Jangamma MW1: Sri S.P.L. Narasunham 

Documents morkedfor the Petitioner 

Ex. Wl : G^flflettcrNo r TA/DGM(SI)CMl20Q2’20ti3^59 
& 15-2-2002 

Ex, W2: Copy of service particulars 

Ex W3 ; Copy of letter No. 269*13/99Sm4I dt, 25-8-20D0 

Ex W4: Copy of letter No TA/AO(l VCM/Q 1 dt 10-1-2001 

ExW5 ; Copy ofletter No. TA/AQ( lyCasual Mazdoocs/15 
dt. 30-3-2001 

ExWG : Copyoflettcr No, TAyDGM(Sr)CMS/2<XX)-2001/29 
dt 10-5-2001 
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Es-W 7 : CopJofl^rNo.TA/DE^M^irVTSM^^^VII 
dt, 14.5-21(04 

Docu^ueuts marked for the Respondent 
Ex, Ml : CafiJofDOTLr. No. 269/3 W-STNdl. I4-K-K4 


annexube 

before SURE A.N* yadav, presiding officer, 

CG JT-CUM-LABOUR COURT, NAOTJR 
Ch« No. CGIT/NGP/12/2*107 
Petitioner, Party Na I: 


Ex_M 2 : Copr Of DGP & T letter No. 270/6/K4-STN 
di.3(kMyS5 

E\, M3 : Cop f of DOT leltcr No, 270/6/S4 -STN dl 2 2-0- Stf 

Es.M4. Cor r of DGT letter No 26w-10/HV-STNdL 7-INI 

E.\.M5 : Ann cuue to Ex. M4 reg. Casual Labourers (Cranr 
of Ti impornry Status and Regularization ) Scheme 
Es.!rt6: 

Ex.Mb : Cop f of DGT letter No 2fi9-ltf»9.STNdf 17-12-W 

E.vM7 : Copy of letter No. 26 tolU/ 89 -STN-U dl. I4-K-9K 

E^m : Co5yoncnerNo.2f>y-im-STN-mPndL 12-2- 

Ex r M9 i Cojyof letterNo 269-13/99-STN-11 dt. 16-9-1999 

EvMlO: Cqpy oflctlerNa 269-n/W-STN-lldi. tt-v.-HM) 

Ex. Ml 1 rCtpy of letter No. SR-203/PT/KW-I !/2 f UH M H /13 
dt 4in*2<W4 

Ex. M12 : C ertified copy of resolution passed to Board of 
D rectors, BSNL, in 74thmeeting dt. 3 - 3-2 GW. 

^ 1 200? 

1904.—^1^1+ RW 1747 ( 1747 

TO 14) ^ ’flRT 17 ^ H, 7TWT7 

Hmt % TtoWH % HE 3TTT 

%> ifaf, R E 

yfrrii Wnfwnwt -mwipTi, ^ t 

1272C07) ^ ^tTTT ^--t-k T1 

7 - 6 - 2007 7 ^ «TT I 

[*. ^-42011^1/5006'^ HU C^H)] 
^77, HTV^TCt 

New Delhi the TthJune, 2 <h>7 

190-1.—In pursuance of Section 17 of die 
pispuics Act. !y47 (14 of 1947). the fimiral 
4 hereto publishes the Award(Rei. No. 12;2tK>7) 
Government industrial Tribunal-cum-Labour 
,ipui as showniu the Annexure in the Industrial 
between the employers in relation to the 
in of Maharashtra Eleclrosmclt Lid and their 
which was received by tl*e Centra! Clove rtiiuenl 


IcntiaJ 


s.o 

Industrial 
Govemme^ 
of the C 
Court, Na 
Dispute 
munageiuf 
workman, 
ost 7-6-20* 


[No. L420 11/7) ns K Ifj-1R(DUH 
SURENDRA SINGH, DeskOfar 


Tlie General Secretory, 

Maharasl (tiu Electrosmell Theka Ma/door Union, 
(Lai Bawta). AnandBliawim, 

Bhanapeth Ward, 

Chandrapur 


Respondent Party No. 2: 

The Executive Diccmr, 

Maharashtra Electrosnidi Lid,, 

Mui Road, 

Chandrapur (MS) 

AWARD 

(Dalcd: 25th May, 2(K)7) 

1. The Coniral Govcnmicni after satisfy ing the 
existence of disputes between Tlic General Secretary 
Maharashtra JilectrosmetL Tbc.<a Mazdoor Union (Lyl 
Bawna). Anand Bhawan, Bhaiuipeih Ward, Chandrapur 
Pattv No. I and Hie Executive Director, Maharashtra 
ElectrosniellLtd. Mul Road Chi«idraput<MS)PartyNo. 2 
referred the sa me for juhudi cat i on to this Tribunal v ide its 
Leucr No. L-42GIL/71/201J6-1R (DU) dt. 12-1-2007 under 
clause (d) of sub Section (1) and sub Section (2 A) of Section 
10 of Industrial Disputes Ad. 1947 (14 of 1947) with the 
follow ing schedule. 

2 'Whether the action of the Management of 
Maliarashlra Elcklrosmeti Ltd, in not revising the 
vrages w,c.f. 1-1-1997 in respect of the contract 
workers, and in not extending other benefits, to them 
at par with the regular employees of the company, is 
legal and justified f If not, to whal relief the workmen 
are entitled lo T 

3. The manageme nt 1 las filed a Writ and a copy of a 
judgement in Writ Petition No. 1104/2007 Maharashtra 
Eletrosmell Lid, Mul Rjctad Chandrapur Vs. Union oflndia 
and 3 others dt 3-5-20H7. The Hon'blc High court of 
Judicature at Bombay, N agpur Iknoh, Nagpur in the abov e 
Writ Petition quashed and set aside the otder of the Minitf rv 
No. L-42011/7 [/20n6-lR (DU) Dl. 12 - 1 -2007. It also quashed 
aiid set aside the proceediiigs consequential to the above 
order initiated before the CGIT Nagpur under the same 
Judgement. In view of the abovcjtidgcnieiit of the Hon'blc 
High Court the Reference Nu 12/2007 Is disposed of. It 
stands as dismissed Accordingly it i* answered in Hie 
negativ’cthat (he petitioners are not entitled for any relief 
as claimed by them. 

Hence this negative award. 

Dated: 25-5 2007 AN. Yadav, Presiding Officer 
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^ 19 ^ 2007 

1905, — Mq 

^f O.’HI *M4I MT, sfojtfwfaMlR Sfrfrjfoqn, 1947 (1947 
^T 14) 

mw TR*hK % <H ^k+M 3rf^]^TT #3H ^13T1, 

20»1N^ii ^wr, 2007 srcrwfrsiitarqujT^) Mte 
sftr PiHi*H RmIw, $1jiu du, iter, ftNr 

*i$§Hii[h ^ter ^7 from frrctf ftftf iter afa jot 

% fill KI|[*H?1 f % PimT'I R1 *f M 41jl^ Ttet8?f 

%, Vlfir ^HiilPiMi fRqi^^ifqlHRq, 1947(1947^114)^ 
TTCTC ^ 26 ^f 7T7to $, ^ ms[ srfsrflFTR % 

MMlsrif 16-1 “2007^^: Mitr ^ <Wyiiqfa % 

i^N, VT3> sfiPlfl fihRI Ml; ^ 

3lk$i*Ui MWNqftTft-t fo^terffo^’a^rwiFiftr 

Mil mw ?m Mmqfe % fi'W toftt ’MFTT t; 

3RI: iflulPl* arf^PR, 1947 (1947 MIT 

14) 'ft *mr 2 t$w*x (^) (vi) %RT^pr?Rr 

wfwdf Mir irrm tjtj ^nfh *rmjr ’*#n mJ) 

% U’*i|j|’ff feHltf 16-7-07 ^ W; ^ 

'^rn^rfM % fcT? iHR'hft T^JT ^ifta RRTftf I 

[TOT. RM-11017/6/97-3^^(^1^)] 

Ttf%R 

New Delhi, the 19th June, 2007 

S,<X 1905.—Wheros the Central Gov^mmert having 
been satisfied that the public interest so requires that in 
pursuance of the provisions of sub^lause (in) of the clause 
<n)of Section 2 of the Industrial Disputes ^uct, 1947 (14 of 
1947], declared by the Notification of the jovemment of 
India iu the Ministry of Labour 5.Q. No, 20® dated 
11 -1 '2007the services in industry engaged inmamdacture 
or productionofmitLtralt>il(cmdcoiI) mot or and aviation 
spirit, diesel oil, kerosene oil, fuel oil, diverse hydrocarbon 
oils and their blends including synthetic fuels. Lubricating 
oils and the like which is covered by item 26 of the First 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947) 
to be a Public Utility Service for the purpose of the said 
Act, for a period of six tdoitths from the 16tli January 2007, 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) or Section 2 
of the Industrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a Public Utility 
Service for the purpose of the said Act, for a period of six 
months from the 16th My, 2007, 

[FNoS^l l0l7/6^7-IR(PL)| 
GURXJT K AUK Jt Secy, 


21 ^,2007 ■ 

T. 1906,—4>4me 0 TNM MtRT 3Tfi#FFT f 1946 
( WSM1M) MtMRT-1 RR1 ( 3 ) ERHtRd flRfcHf Mil 
si*h 1'J 7TTMTR TJjEfl^gRT 1 2007 RTf ^ 

117 ^ ^ ^ ^ MRtft ^ fara^t srfMpRw 

4 (44M45MRl%ftMFT#^^5njir^^i%) 3T*MTR- 
S^tlW^M^MRTOJafaMRT^T?, 78,79^81 

^ 1?^ ^ HfT ^«ft) 4^1*1 

RihIMwi iflf arefcf: 

. ' rrt % aRTpfrr wft 

N ^M-3»013/16/07'TfR TJR~ I ] 
17R. ^t. 3TM7 

New Delhi, the 21st June, 2007 

S,0.1906.—tn exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st July, 2007 as the date tm which the 
provisions of Chapter-IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter'V and 
VI [except Sub-Section (1) of Section 76 and Sections 77, 
7s, 79 and SI which have already been brought into force] 
of the said Act shall come into force in the following areas 
in the State of Punjab namely : 

Areas within the limits of Municipal Committee, 
Ropar” 

• [No. S-38013/I6/2007-SS-1J 

SD, XAVIER, Under Secy. 

^ RhII, 22 ^ 1,2007 

^TL3ff. 1907,—W % PR MFT- [I W*Z 3 TR 
(h) 2007 R TROTT 70S 

5R f‘i'5i J im, T=rRTm 

Wlfotf Mfl : 3tiqRt L J 34*ltTf : 

4>H W«WI 

as. %i+f y«qV 1 h win niyt^r 

39. 3TT^ TFRtyft 

40. ^PRf ’ftr^fTPT fcif^^, MRTE 

41. ftrftfes] 

42. MRUftq afa M?r f¥TR 

forf%r 

h 43. irt HH^K 

44, %^ttr ^R-m u>nTIvh 
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4S + ^ gmsfll 1 Tt3 Z^ r tt^T 

46. ipr RhTh^s, 

[^.’^H-M0W46i , 2OQ6-l^TT^-[ ] 

T]TL 3TO7 «n=i^ 

New 1 talhi „ the 22nd June. 2007 

S*0. 1M7^-Jn the Notification of the Ministry of 
Labour & Employ nent published in Ihe Gazette of India, 
Part-11, Section!?, ■ ub-seetjom <ii)dated20thJanuary, 20«7 
vide S O No. 205 the following entries shall bo inserted 
namely: 

SKNo. 

IS M/s. National Institute of Small Industry 
Estensi an Training, Hyderabad. 


3<>, M/s.l,T r l r Limited h fctehareIi r 

41). ivft/s. Hindustan Aeronautics Limited, Kanpur 

4V M/s. Hindustan Aeronautics Limited. 
Hyderabad, 

42. M/s. Handicraft & Handloom Exports 
Corporation of India Ltd. 

43. M/s New Managalcre Port Trust. Mangalore 

44. M/s Hindustan Petroleum Corporation Limited 
(All Units). 

45. M/s. Mormugao Port Trust, Goa 

46. M/s. H.MT Limited, Bangalore (All Units/ 
Offices)., 

[No. S-1S014/46/2006-SS-I1 
S D. X AV1EEL Under Secy. 


4 





